Family
Status

Discrimination

It is unlawful under the

Equal Opportunity Act 1984 (the Act)

to discriminate against a person because
of their family status.

WESTERN AUSTRALIA

The Act defines family status as being a relative of a
particular person. Being a relative can mean by blood,
marriage, affinity or adoption and includes someone
wholly or mainly dependent on a particular person, or a
member of that person’s household.

Direct family status discrimination occurs when a
person is treated less favourably because of their family
status, compared to another person without that family
status, in the same or similar circumstances.

Indirect family status discrimination is when an
apparently neutral rule has a negative effect on
considerably more people with a particular attribute or
characteristic compared to people without that attribute
and the rule is unreasonable in the circumstances.

Where does the protection apply?

Under the Act it is unlawful to discriminate against a
person because of their family status in certain areas of
public life, including:

« Work - in some instances
« Education

o Application forms

« Advertisements.

Responsibilities

Organisations must ensure they provide a working
environment and services that are free from family
status discrimination and they must take all reasonable
steps to prevent it from happening or they may be held
responsible for their employees’ actions.

A person causing, instructing, inducing, helping or
permitting another person to do something unlawful is the
same as doing it, for the purpose of the Act.

Making a complaint

A person who believes they have been discriminated
against because of their family status can lodge a
complaint with the Commissioner. The onus of proof lies
with the person making the complaint.

The incident or incidents in the complaint must have
occurred within the 12 months previous to the date you
lodge your complaint.

In some circumstances the Commissioner may decide
there is good reason, or good cause, to include incidents
that occurred more than 12 months before the complaint
is lodged.
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If an individual or organisation relies upon an exception
under the Act when a complaint is made against

them, they must justify the use of that exception to the
Commissioner for Equal Opportunity.

Disclaimer

The material in this brochure is not intended to be legal advice. The Commissioner
expressly disclaims any liability in respect to anything done or not done to any
person in reliance upon any of the contents of this publication.
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