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Your property and the planning system - region schemes
Rights to compensation in relation to reserved land

The Western Australian Planning Commission (WAPC) has statewide responsibility for planning how land
in metropolitan and regional areas can be used and developed. It does this by reserving and zoning land
forimmediate and future development through region schemes and/or planning control areas.

Region schemes

The WAPC administers three region schemes
which classify land into zones and reservations:

* Metropolitan Region Scheme

e PeelRegion Scheme

e Greater Bunbury Region Scheme.

Zones are large areas identified for purposes

such as industry (industrial zone) and residential
(urban zone).

Reservations are required for public purposes
such as schools, railways, major roads, and
parks and recreation.

How do you amend
aregion scheme?

Schemes can be amended as regions grow

and change. This process begins with the local
government, landowner, State Government or
WAPC making a request to amend a scheme.
The WAPC considers the request and can either

refuse or approve the initiation of an amendment.

The amendment process is lengthy and in
general, takes between 12 to 24 months to
complete and includes extensive consultation
with landowners and the broader community.
In some cases amendments are subject to
assessment by the Environmental Protection
Authority. Amendments can be classified as
non-minor (referred to as Complex) standard
and basic in accordance with the Planning
and Development Act 2005 and the Planning
and Development (Region Planning Scheme)
Regulations 2023.

Planning Control Area

In some instances, the WAPC will use a planning
control area (PCA) to protect land required for a
particular purpose from development until it may
be reserved in one of the region schemes.

A PCA acts in a similar manner as a region
scheme but can be applied as atemporary
measure to enable an amendment to be
progressed. This also provides affected
landowners with rights to claim compensation
while a decision is made to reserve land or not.
A PCA is valid for up to five years.

This means the WAPC is the decision-making
authority for any development applications on
land within a PCA. A person must not commence
and carry out development within the PCA area
without the prior approval of the WAPC. There
are penalties for failure to comply with this
requirement.

The same compensation and alternative
purchase rules apply as with a region scheme.
However, if compensation is paid and the PCA
or reservation is reduced or removed in the
future, the compensation is repayable in whole
or part upon the subsequent sale or subdivision
of the property.
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What if your land is
proposed to be reserved?

The WAPC approaches landowners on land
proposed to be reserved and invites them to
comment through the amendment process.

The Government will ultimately acquire reserved
land, but as the reservations are strategic and
long-term requirements, the land can generally
remain in private ownership until it is needed for
the public purpose. Several options are available
to the owners of reserved land:

¢ Retain ownership of your property and
continue quiet enjoyment until it is needed
for the public purpose. You may complete any
development or subdivision approved prior
to the reservation taking effect. Under non-
conforming use rights, you may continue to
use the property for the purpose for which it
was legally being used immediately before the
reservation came into effect.

e Sell the property on the open market to
another person(s). The WAPC recognises
that the reservation may make this difficult.
Subject to acquisition priorities and the
availability of funds, the WAPC would be
willing to consider purchasing a reserved
property if an owner is unable to achieve a
private sale on the open market. This does
affect your right to otherwise claim statutory
compensation (outlined in the compensation
section below).

e Offer the property for sale to the WAPC.
Subject to acquisition priorities and the
availability of funds, the WAPC would be
willing to consider purchasing a reserved
property. The WAPC purchases a property at
its current market value, ignoring the impact
of the reservation and proposed public
purpose.The WAPC obtains two independent
valuations to provide it with advice on the
value of the property.

Am | entitled to
claim compensation?

If your land is reserved in a region scheme or
subject to a PCA and you are the owner of the
land when it was first reserved or the PCA was
declared, you may be able to make a claim for
compensation for injurious affection if:

1. Private Sale —you sell the property on the
open market at a reduced price (due to the
effect of the reservation or PCA);

or

2. Refused development —the WAPC has either
refused a development application over the
property or approved it subject to conditions
that are unacceptable to you.

What is injurious affection?

Injurious affection occurs when the value of a
piece of land is affected by the application of a
reservation or restriction for a public purpose.

How do | claim compensation?
1. Private sale

If you wish to sell your property on the open
market at a reduced price (affected value), you
will need to complete a Notice of Intention to
Sell form, which is available online at
www.dplh.wa.gov.au. The Department of
Planning, Lands and Heritage will establish the
extent of the reservation and forward the notice
to the Board of Valuers.

The Board of Valuers will determine the value

of the property as if there was no reservation or
PCA (unaffected value). You may wish to attend
the board’s meeting to present any matters you
believe are relevant to the value of your property.

Following the board’s decision:

e The board will advise you of the unaffected
value of the property.

e You pay the board’s valuation fee to the
department and you will be advised of the
affected value of the property (as determined
by the WAPC) — the minimum price for which

Page 2 Publication date: 31/3/2025


https://www.wa.gov.au/government/document-collections/your-property-and-planning-region-schemes

you can sell the property and receive the full
amount of compensation (the difference
between the affected and unaffected values).
The valuation fee is refundable upon the

sale of the property and the payment of
compensation.

e Youthen arrange the sale of the property
(either privately or through an agent) — the sale

price must not be less than the affected value.

You (and your agent) must inform prospective
purchasers that you are selling the property at
areduced price and that you will be claiming
compensation for injurious affection from

the WAPC. You must also include a special
condition in the offer and acceptance.

e Afteryou sell the property, you can make a
claim for compensation for injurious affection
through the WAPC within six months of the
property being sold (registered at Landgate).

e After the WAPC pays compensation, the
WAPC will lodge a notification on the
Certificate of Title to identify that it has paid
compensation, which is only payable once.

e |fthe property does not sell within one year of
the board’s valuation, you may ask the board
to revalue the property. The sale process is
then repeated.

e Alternatively, you may wish to ask the WAPC
to purchase the property, as you have been
unable to sell it privately. The WAPC will
purchase the property at its then fair market
value (unaffected value).

2. Refused development

If the WAPC refused your development
application or approved it subject to
unacceptable conditions, you may make a
claim for compensation for injurious affection
within six months of the WAPC'’s decision.

The WAPC will either pay compensation or may
elect to purchase the property instead of paying
compensation. If the WAPC elects to purchase
the property, it obtains valuations for the fair
market value (unaffected value) as at the date
of the election to purchase.

What is
compulsory acquisition?

If land is required for a reservation and has not
been previously acquired or compensation has
been claimed, the Government may compulsorily
acquire the property. The WAPC will obtain
independent valuations and make an offer of
compensation, in accordance with the Land
Administration Act 1997.

How can | view
aregion scheme?
e online at

www.dplh.wa.gov.au/your-property- and-
region-schemes

e office of the WAPC and the
Department of Planning, Lands and Heritage
Level 2, 140 William Street, Perth

e any local government office.

The WAPC operates in accordance with the
Planning and Development Act 2005 and receives
administrative support from the Department of
Planning, Lands and Heritage.

Enquiries should be made to:
WAPCProperty@dplh.wa.gov.au
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