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To provide the people of Western Australia with a fair and just criminal prosecution service.
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In accordance with section 63 of the Financial Management Act 2006, I hereby submit for your information and presentation to Parliament, the Annual Report of the Office of the Director of Public Prosecutions for Western Australia (ODPP) for the reporting period ending 30 June 2021.
The Annual Report has been prepared in accordance with the provisions of the Financial Management Act 2006 and section 32 of the Director of Public Prosecutions Act 1991.
The financial statements comply with Australian Accounting Standards – Reduced Disclosure Requirements issued by the Australian Accounting Standards Board.
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Director of Public Prosecutions
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The ODPP would like to acknowledge the traditional custodians of Western Australia and pay our respects to them, their cultures, and to Elders past, present and emerging.
About this report
This report provides a comprehensive overview of our performance and services that we delivered over the past year. It details our activities against our five Corporate Goals. It also describes our functions and operations; achievements and successes; challenges we face and future opportunities; and, presents the audited financial statements and key performance indicators for the year ended 30 June 2021. It also outlines the ODPP’s contribution to broader government desired outcomes and compliance with legislation and policy. 
This report is consistent with the Public Sector Commission’s Annual report guidelines for 2021-21 and the Department of Treasury’s Illustrative Model Annual Report Tier 2 (Reduced Disclosure Requirements) Agency.
This report can be made available in alternative formats on request. 
National Relay Service TTY: 13 36 77 (to assist people with hearing and voice impairment).
(C) 2021 Office of the Director of Public Prosecutions for Western Australia. All rights reserved. This report may be copied in whole or part provided the ODPP is acknowledged.
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· Conclusion of Bradley Robert Edwards, one of the most complex and lengthy prosecutions in Western Australia.
· Smooth transition of responsibility for proceedings under the HRSO Act to the State Solicitor’s Office.
· 16 staff were accredited as Mental Health First Aid Officers.
· Prosecuted more criminal trials than in any previous year of the last decade.
· For the second year in a row, the Confiscation Proceeds Account has seen more than $15 million paid into it.
· Rolled out training to the WA Police Force regarding prosecuting new offences of Non-fatal Strangulation and Persistent Family Violence.

[bookmark: _Toc85201438][bookmark: _Toc85201471][bookmark: _Toc86218011]Executive Summary: From the Director
This is the fifth and final year of my current term as the Director of Public Prosecutions for the State of Western Australia.
Throughout my term, I and all of the staff of the Office of the Director of Public Prosecutions (ODPP) have strived to ensure that the ODPP maintains the highest possible standards in all of our areas of practice. I am confident that, despite the constraints under which we have operated in the past five years, ODPP staff have delivered consistently high-quality legal services to the community of Western Australia.
In every annual report since my appointment, I have referred to the significant pressure on the ODPP’s resources from the increasing complexity and length of prosecutions, combined with the immense growth in the volume and type of evidentiary material amassed in the course of criminal investigations. Even before the pandemic caused disruption to criminal cases in the courts starting in March 2020, the adverse effects of workload stress and burnout were becoming identifiable in the staff of the ODPP. The impacts of the pandemic on the workload of the ODPP have only increased the incidence of both.
The courts’ response to delays resulting from pandemic restrictions has almost exclusively been to list more hearings, and particularly more trials. In 2020-21, there were 2,385 trial days, involving 516 trials, which took place. Even taking account of the COVID-19 affected 2019-20, this was a very significant increase in trial days. Further, as at 30 June 2021, there were already 836 trials listed for the 2021-22 year. While a number may not ultimately proceed, our figures show that a very significant proportion will not be finalised until most trial preparation has already been carried out. Given that trial days are the most resource intensive of all of the ODPP’s work, the number of listed trials has created real difficulties for the ODPP in the proper conduct of prosecutions.  
At times, judicial resources have been provided to enable these additional hearings to be listed. Unfortunately, however, the ODPP is not always provided sufficient resources to enable us to accommodate these additional listings of the court. Importantly, while new Judges can commence a full hearing workload almost immediately, the ODPP needs to hire and train new prosecutors to undertake the additional work. There is no ready pool of experienced prosecutors to conduct this work. The result is an unavoidable lag in the ODPP’s ability to respond to the increased demand. This is sometimes exacerbated by provision of resources after, rather than in advance of, predictable increases in incoming prosecutions. I am, however, pleased to say that, with the recent funding for 950 additional police, the government also provided the ODPP with commensurate funding, which enables us to plan to meet the increased demand, if not to hire and train prosecutors in advance.
Regrettably, there has been a significant decline, over a number of years, in the overall standard of briefs provided to the ODPP by the Western Australia Police Force. There are some exceptions, most notably in homicide cases, but, despite sustained efforts on our part, the ODPP has been unable to achieve improvement in this area. This leaves the ODPP in the invidious position of either absorbing additional workload to remedy deficiencies in cases, or to discontinue the cases. Given the adverse impact of the latter course on victims of crime, and the consequent potential risk to the community, ODPP staff are going to considerable additional effort to assist investigators to conduct their roles, which detracts from the ODPP staff performing their own core tasks of preparing cases for trial. 
Many of the tasks of a prosecutor are not divisible. Only one person can be lead trial counsel, and there can only be one or two counsel in most trials. Witness conferences need to be conducted by State Prosecutors, both to ensure proper disclosure and continuity for witnesses and victims, as a number of Royal Commissions and other inquiries have emphasised should be prioritised. As a result, trial preparation takes many days, even for relatively short trials.
Preparation for the tasks which arise during a trial is expected to take place out of court hours. Those tasks are far more demanding and time consuming than they once were, and counsel conducting trials will generally perform many, many hours of work after hours, just to complete the trial, let alone to work on their other matters which require attention at the same time.
Unfortunately, the justice system has not evolved to account for this increased trial preparation time. Courts still sit from 10:00am-4:30pm (some judges sit even longer hours) five days a week, with an expectation that all necessary preparation will occur outside those hours, no matter how much that involves.
In the last few decades, the make-up of the legal profession’s workforce has evolved. While trial counsel were once predominantly older men, the present cohort of prosecutors is made up of relatively young lawyers, with a slight majority being women. They all place significant value on spending time with their loved ones and rightly regard a sound work-life balance as being key to their wellbeing and career longevity, particularly given the increasingly graphic visual material to which they are regularly exposed.
When very long working hours are not frequent or sustained, and people have time to recover and refresh, they are less problematic. Indeed, State Prosecutors have long performed substantial unpaid overtime without complaint. However, that essential recuperation time is no longer available, with the demands for increased productivity and provision of service to the courts and defence, in combination with more complex and voluminous cases. It is the unrelenting pressure and content which elevates the danger of burnout and workplace stress. It also enhances the risk of mistakes, and ultimately potential injustice to victims and those accused of criminal offences. 
I recognise that other participants in the criminal justice system are working under the same or similar pressures and that burnout and stress are also common, if not greater issues, for very many people in other professions. However, that does not reduce the significance of the issue for ODPP staff. 
The staff of the ODPP are dedicated, professional, compassionate and hard-working individuals who deeply care about their jobs. Not only is it their professional obligation to do the best work they can, it is against their ethos not to do everything they can to ensure that the case is properly prepared. As such, people are too frequently having to sacrifice time with their families and friends, time to recover and to take leave, in order to continue to serve the community to the best of their ability, while attempting to meet the often unreasonable demands of a criminal justice system which is not adapting sufficiently to deal with the extraordinary changes in society and technology which we have seen in the last three decades.
I have consistently advocated for a more hybrid approach to criminal trials, involving a combination of case management by the courts, and early attention to issues which arise in criminal prosecutions. Such an approach would enable all participants in the criminal trial process time to properly consider their cases, and to address legal issues in a timely way, thus avoiding many unnecessary listings of trials. It would also minimise the trauma and inconvenience to victims and witnesses. Unfortunately, the current listings practice means that the ODPP is, by necessity, expending resources on imminent trials at the expense of giving proper attention to the early preparation and resolution of matters, when the latter is a demonstrably more efficient use of resources across the sector by many orders of magnitude. 
2020 saw the completion of one of the most complex and lengthy criminal prosecutions ever conducted in WA, that of Bradley Robert Edwards. The whole of the team responsible for that prosecution conducted themselves with commendable professionalism and effort, for almost exactly three years. The lead trial counsel, Deputy Director Carmel Barbagallo SC was appointed as a Judge of the District Court in January 2021. It will be near impossible to replace her sheer capacity for work and her contribution to the ODPP over many years, and we wish her well in her new role.
In my time as Director, we have made many changes to increase productivity and to try to reduce the flow of incoming work for the ODPP staff, and we will continue our efforts in this area in 2021-22. While some of those measures have been successful, the combination of a large increase in police numbers, a number of large‑scale investigations, an increase in prosecutions for corruption and organised criminal activity, and the radically increased court listings have meant that the sorts of changes which are within our power make little noticeable difference.
During the latter part of my term, we have been working towards implementing a new process by which the enormous volume of evidentiary material can be more effectively and efficiently disclosed and stored, and distilled into the ordered and confined prosecution briefs provided to the courts. This new process will require a new case management and document management system, rather than the current outdated and unsupported system presently in place, and we are well advanced in detailing the requirements for tender purposes. Resourcing will be necessary to progress this project, if it is to be successful.
I am also hopeful that in the coming year we will finally start to realise more rewards for the very strong investment we have been making in the recruiting, training, development and retention of talented and skilled professional staff, with us starting to see an increase in numbers in the senior levels across the board. This will make a real difference to us being able to meet the significant challenges of prosecuting in coming years. We very much appreciate the support of the government in making a number of additional senior positions available to us to assist in this aspect of our operations.
As ever, I wish to express my profound appreciation to all of the staff of the ODPP for their hard work and unending dedication to their roles, and for their support of the leadership group over the past year. I also would like to specifically thank those essential staff who had the responsibility of attending work through lockdowns while most staff worked from home, and also those who have gone to extraordinary efforts to keep the day-to-day operations of the ODPP running smoothly while dealing with the many issues which have flowed from our move last year.
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The Office of the Director of Public Prosecutions (ODPP) is the independent prosecuting authority for the State of Western Australia responsible for the prosecution of serious offences committed against state criminal law.
Mission
To provide the people of Western Australia with a fair and just criminal prosecution service.
Vision
To provide the highest quality prosecution service for the people of Western Australia.
Corporate goals
· To effectively manage criminal prosecutions.
· To provide an effective service to victims and witnesses.
· To effectively manage criminal prosecutions.
· To be a high performing organisation.
· To deliver strong corporate governance.
Values
Justice; Leadership; Excellence; Respect; Accountability; Independence; Integrity
Responsible minister
The Hon John Quigley LLB JP MLA; Attorney General; Minister for Electoral Affairs.
Ministerial directives
No ministerial directives were received during 2020-21.
Organisational structure

Consultant State Prosecutors
Our most senior prosecutors, Consultant State Prosecutors conduct the most complex legal matters as well as provide high level legal support and advice across the ODPP. They are also authorised to approve substantive discontinuances of whole cases and the resolution of charges.
Legal Services
Reflecting the legal work undertaken by the ODPP, our Legal Services directorate is team-based:
· Prosecution Teams: responsible for all prosecutions in the Supreme and District Courts throughout the State and take over prosecutions before committal in the Perth and Stirling Gardens Magistrates Courts.
· Children’s Court Team: responsible for all prosecutions that come before the President of the Children’s Court (wherever they are to be heard in the State) and all cases before Magistrates sitting in the Children’s Court at Perth.
· Confiscations Team: manages a range of matters including confiscation proceedings pursuant to the Criminal Property Confiscation Act 2000.
· Appeals Team: manages all aspects of the ODPP’s appellate practice, including: all appeals brought by the State or an accused in the Court of Appeal or High Court; and, single Judge appeals from decisions in some classes of Magistrates Court cases.
Legal Policy and Projects
Legal policy and projects are responsible for:
· co-ordinating legal policy development within the ODPP,
· monitoring legislative developments, and
· co-ordinating, reviewing and preparing legislative reform proposals and submissions on behalf of the DPP and assisting in the provision of advice to the Attorney General and external bodies on the operation of criminal law.
Corporate Services
The Corporate Services directorate delivers a range of legal support and corporate services to the ODPP. The directorate has an important role in the receipt and allocation of evidentiary materials, new criminal cases and the support provided to prosecutors in managing criminal cases.
The Corporate Services directorate includes paralegal officers, legal assistants, legal practice support officers and administration officers positioned within the Legal Services Teams. 
Other services provided by the directorate include financial management, human resource management, training and professional development, information management, technology services, business analytics and reporting, communications, library services and building and security services.
Enabling legislation
The ODPP was established in February 1992 under the Director of Public Prosecutions Act 1991. 
Legislation administered
Director of Public Prosecutions Act 1991.
Changes in written law
On 26 August 2020, section 15A was inserted into the Director of Public Prosecutions Act 1991 by section 118(2) of the High Risk Serious Offenders Act 2020 (HRSO Act) (No. 29 of 2020). Section 15A provides that it is a function of the DPP for Western Australia to make applications and take other proceedings as authorised under section 11(2) of the HRSO Act and the Director must do so in the name of the State.
Legislation and law reform 
The following important reforms introduced in 2020-21 were relevant to the ODPP’s work. 
Family violence
Parts of the Family Violence Legislation Reform Act 2020 were phased into operation over the 2020-21 year. The key changes that affect the ODPP are summarised here. 
On 6 August 2020, new penalties were introduced for threat offences under sections 338A to 338C of the Criminal Code, for deprivation of liberty under section 333 and for criminal damage under section 444, where these offences are committed in circumstances of aggravation. Circumstances of aggravation are defined in section 221 of the Criminal Code to include where, at the time the offence was committed, the accused was in a family relationship with the victim, a child was present or where the accused was in breach of a restraining order. Section 221 was amended to exclude the operation of the aggravating penalties if the accused was a child when the offence was committed and the only aggravating circumstance was that they were in a family relationship with the victim at the time, or that a child was present (or both). 
On the same date, Division 1AA of the Restraining Orders Act 1997 was inserted, which is intended to make it easier for victims of specified offences to obtain Family Violence Restraining Orders (FVROs) and Violence Restraining Orders (VROs). 
On 1 October 2020, new Criminal Code offences commenced: 
· Section 298 makes suffocation and strangulation an offence. It may be charged as an alternative to section 283 (attempt to unlawfully kill). This new offence is committed if a person unlawfully impedes another person’s normal breathing or blood circulation (or both) either by blocking another person’s nose or mouth (or both) or by applying pressure to another person’s neck. 
· Section 300 establishes an offence of persistent family violence. A person persistently engages in family violence if they do an act of family violence on three or more occasions, each of which is on a different day. These acts must have occurred within a period not exceeding 10 years and be committed against the same person, with whom they are in a designated family relationship. This offence recognises that family violence often forms a pattern of offending against a victim, and that the persistent nature of the offending may make it difficult for a victim to recall specific details of individual acts of violence. 
Prosecutions of these offences have proceeded since the provisions commenced. 
Sections 37 to 39B of the Evidence Act 1906, which concern evidence of family violence, its relevance and admissibility, also came into operation on 1 October 2020. These provisions are intended to make it easier for evidence, including expert evidence, of family violence to be introduced in criminal proceedings when relevant to issues before the court. This includes, but is not limited to, where self-defence against family violence is in issue. 
Further, sections 39C to 39F relate to judicial directions on family violence. These directions are designed to address common stereotypes, myths and misconceptions about family violence. The directions can be utilised in criminal proceedings where there is evidence of family violence and the evidence is relevant to the determination of issues in the trial. 
On 1 January 2021, provisions for the making of Serial Family Violence Offender (SFVO) Declarations commenced. A court convicting an offender of a family violence offence may declare the offender to be an SFVO if they have been convicted of at least two solely indictable prescribed offences, or three prescribed offences, provided the offences occurred on different days. 
An SFVO Declaration has important consequences for bail and sentencing, including requiring the Court to consider imposing electronic monitoring on the offender before making certain sentencing orders. An SFVO Declaration also has the immediate consequence of prohibiting the offender from holding firearms licences. 
Also from 1 January 2021, a court making a FVRO or a VRO must consider whether it should include a restraint prohibiting the person bound by the order from possessing explosives or an explosives licence. A person bound by such a restraint is required to surrender all explosives or explosive licences that they possess. 
High-risk offenders
On 26 August 2020 the High Risk Serious Offenders Act 2020 (HRSO Act) commenced, which repealed the Dangerous Sexual Offenders Act 2006 and established a new regime for proceedings in respect of high-risk offenders. 
Under the new Act, high-risk offenders who have committed serious violent offences (not only sexual offences) may be subject to continuing detention or supervision orders. 
From commencement, the DPP was given a function to make applications under the HRSO Act. After a transitional period, the State Solicitor’s Office assumed primary responsibility for the administration of the State’s functions in relation to high-risk offender proceedings from 1 January 2021. 
Uncertain dates 
Amendments to the Criminal Code in the Criminal Law Amendment (Uncertain Dates) Act 2020 commenced on 10 December 2020. These important changes address cases where the date of an offence, or the age of a victim, is uncertain. 
Until the passage of this legislation, where the date range of an alleged offence spanned a change in legislation or a significant birthday of a complainant, no charge could be prosecuted. 
A person may now be charged and convicted regardless of when in a relevant period an indictable or sexual offence occurred, or regardless of the exact age of the victim at the time of a sexual offence. This is achieved by providing that the person may be charged in respect of the relevant offence with the lesser maximum statutory penalty. If it can be proved that the offence occurred at some time during the relevant period in situations where there is uncertainty as to the exact date, an accused may be convicted and sentenced in respect of the relevant lesser penalty offence. Similar provision is made for situations where there is uncertainty as to the particular age of the victim at the time of a sexual offence because of uncertainty about their date of birth. 
Legislation related to COVID-19
The COVID-19 Response and Economic Recovery Omnibus Act 2020 commenced on 12 September 2020, making a number of adjustments to court processes to manage the impact of COVID-19. These included providing for an accused’s appearance to be effected by video‑ or audio-link, and for sentencing by audio-link, in appropriate circumstances. Measures to accommodate remote witnessing of documents and remote meetings are also in place during the operation of this Act. 
The operation of the Criminal Code Amendment (COVID-19 Response) Act 2020 was extended for six months from its initial expiry date of 3 April 2021 (it has since been extended again for a further six months). The significance of this for the ODPP is the continued applicability of higher penalties for aggravated assaults against public officers and threats against police officers in circumstances which expose or threaten to expose the officer to COVID-19. To date there have been no prosecutions of these offences. 
Road traffic offences
A small number of amendments to the Road Traffic Act 1974 commenced in the 2020-21 year, prior to the remainder of the Act commencing on 1 July 2021. On 12 October 2020, a new offence was inserted: driving a motor vehicle with a radar detector fitted to or within a vehicle (section 81). On 26 February 2021, section 71BA was inserted to empower police officers to prohibit a person from driving for 24 hours if prescribed illicit drugs are detected in a roadside oral fluid test.
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2021 Financial targets ($000)
	
	2021 Target(1)
($000)
	2021 Actual
($000)
	Variation(2)
($000)

	Total cost of services (expense limit) 
(sourced from Statement of Comprehensive Income)
	49,676
	53,607
	3,931

	Net cost of services 
(sourced from Statement of Comprehensive Income)(3)
	49,626
	53,354
	3,728

	Total equity 
(sourced from Statement of Financial Position)
	6,356
	4,014
	(2,342)

	Net increase / (decrease) in cash held 
(sourced from Statement of Cash Flows)
	(894)
	(1,487)
	(593)

	Approved salary expense level
	33,521
	35,812
	2,291

	Agreed borrowing limit (where applicable)
	N/A
	N/A
	N/A


(1) As specified in the 2020-21 State Budget Papers.
(2) Further explanations are contained in the Financial Statements Explanatory Note 8.8.
(3) Changes to Treasurer's Instruction 1102 - Statements of Comprehensive Income since the 2020-21 Budget have increased the Net Cost of Services compared to previously published Budgets.
2021 Working cash targets ($000)
	[bookmark: _Hlk86055610]
	2021 Agreed limit(1)
($000)
	2021 Target/Actual
($000)
	Variation(2)
($000)

	Agreed working cash limit (at Budget)
	2,389
	2,414
	25

	Agreed working cash limit (at Actuals)
	2,389
	2,573
	184


(1) As specified in the 2020-21 State Budget Papers.
(2) Further explanations are contained in the Financial Statements Explanatory Note 8.8.
Summary of key performance indicators
The following table summarises how we performed against each of our Key Performance Indicators in 2020-21. Further information is provided in the Key Performance Indicators section of this report.
Outcome 1: That the people of Western Australia are provided with a fair and just criminal prosecution service.
Key effectiveness indicators
	
	2021 Target(1)
	2021 Actual
	Variation

	Early advice to court on charges: indictment filed within three months of committal
	85%
	65.5%
	(20%)

	Establishing a case to answer 
	98%
	99.6%
	2%

	Convictions after trial 
	50%
	59.4%
	9%

	Application for a declaration of confiscations filed within four months of the drug trafficker declaration
	60%
	10.7%
	(49%)


Key efficiency indicators
	
	2021 Target(1)
	2021 Actual
	Variation(2)

	Service 1: Criminal Prosecutions
Cost per prosecution
	$15,000
	$16,462
	$1,462

	Service 2: Confiscation of Assets 
Ratio of cost to return 
	25%
	24.52%
	(0.48%)


(1) As specified in the Budget Statements.
Outcome-based management framework
In 2020-21, the ODPP contributed to the government goal of ‘Strong communities: Safe communities and support families.’ This outcome-based management framework details the relationship between our services and desired outcomes, and the government goal to which we support.
Government goal: Strong communities: Safe communities and supported families.
ODPP Desired Outcome: That the people of Western Australia are provided with a fair and just criminal prosecution service.
ODPP Services: 1. Criminal Prosecutions 2. Confiscation of Assets
Changes to outcome-based management framework
The ODPP’s outcome-based management framework did not change during 2020-21.
Shared responsibilities with other agencies
The ODPP did not share any responsibilities with other agencies in 2020-21.
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The Office of the Director of Public Prosecutions (ODPP) is the prosecuting authority for Western Australia, responsible for the prosecution of all state criminal cases in the District and Supreme Courts. We are a critical participant in the administration of justice within Western Australia, providing an independent and effective criminal prosecution service that is both just and fair. 
Prosecution activity
All criminal cases are first heard in the Magistrates Court, where the Magistrate can decide to send, or ‘commit’, more serious charges (indictable offences) to the District or Supreme Court for sentencing or trial. The ODPP conducts committal proceedings in the Perth and Stirling Gardens Magistrates Courts, while the Western Australia Police Force (WA Police) manages offences heard in suburban and regional Magistrates Courts. 
Resolving matters before they become committals for trial saves the WA Police, the ODPP and the Courts time and resources, and, importantly, spares victims of crime and witnesses delay, and the ordeal of having to attend court and give evidence. Early resolution of a case may also reduce the amount of time an accused in custody spends on remand, and the amount of public money spent on providing legal representation. 
For 2020-21, our prosecutors proactively and appropriately resolved 847 cases, reducing the number of committals for trial in that same period. This demonstrates the effectiveness of our early resolution efforts, and the benefits that enabling this to occur can have on the resources of the criminal justice system as a whole.
Cases committed for trial require a substantial amount of time and effort. Even if the accused pleads guilty before the start of a trial, a considerable amount of trial preparation work would have been conducted. Cases committed for sentence require less work than cases committed for trial but still demand proper attention to assessing the appropriate charges, compiling the indictment and prosecution brief, preparing for and attending sentencing hearings at court.
In 2020-21, we concluded a total of 2,762 cases, 75 per cent of which were finalised in the District or Supreme Court by sentencing or trial. Of these, 91.5 per cent resulted in a finding of guilt, either by a plea or verdict of guilty. This high sentencing rate reflects our appropriate pre-trial assessment of the evidence, effective case management and sound trial advocacy. 
Inter-agency collaboration
In August and September 2020, the Director and a number of State Prosecutors delivered a series of training seminars to WA Police Prosecutors and Investigators on the new offences of non-fatal strangulation and persistent family violence, as well as other impacts of the Family Violence Legislation Reform Bill 2019, parts of which commenced in October 2020. The training aimed to provide WA Police Officers with a greater understanding of the offences and the need for them to be enacted, the matters investigations should address, what to include in prosecution briefs and how best to prosecute them in courts. The seminars were delivered at the Police Academy and are one of many instances of training provided by ODPP State Prosecutors to WA Police of all levels over the year, demonstrating sound collaboration between WA Police and the ODPP. 
Staff of the ODPP are on several external committees, primarily established to promote improvements to Western Australia’s criminal justice system. Committees of which our executives and senior staff are members include the: Sexual Assault Services Advisory Group, State Witness Protection Committee and the Law Council of Australia’s Criminal Law Committee. Many of our prosecutors are on a range of committees for the Law Society of Western Australia as well as contributing to the work of the Legal Practice Board.
The Director, Amanda Forrester SC, is a representative on the Justice Pipeline Model Steering Committee, Witness Intermediary Steering Committee and the Justice Planning and Reform Committee, among others. From policy development and data driven forward planning, to providing recommendations on how to protect children and other vulnerable witnesses when giving evidence in court, to evidence‑based initiatives aimed at slowing the growth in the prison population, these committees take a holistic, collaborative approach to ensuring the criminal justice system is effective and efficient.
Fremantle Courthouse
In October 2020, and for the first time since the mid‑2000’s, District Court trials returned to the Fremantle Courthouse. This initiative was introduced to increase listing capacity and to progress as many trials as possible after the COVID-19 restriction on jury trials was lifted. The ODPP had to manage logistical issues associated with witness attendance and in establishing a base at the Courthouse for the prosecutors and paralegals to work from. Our Legal Practice Support and Information Management and Technology Services branches worked collaboratively with the court to facilitate the rapid establishment of this satellite office. Since then, a total of seven trials have been heard. Five proceeded to verdict, with the remaining two being pleas of guilty on the first day of trial. 
Looking ahead:
· The ODPP continues to actively seek ways in which to reduce the number of matters that are listed for trial, while ensuring that resolutions are appropriate and reflect the public interest, which includes the interests of victims of crime.
· We will keep advocating very strongly for case management by courts, particularly in relation to longer trials, which has been shown to be very effective in resolving cases or at least reducing the issues at trial.
· The ODPP is implementing a small team whose role will be to closely examine cases identified as potentially capable of resolution and to give targeted attention to those cases in an attempt to resolve them or issues within them at an early stage, enabling other prosecutors to properly prepare and appear on their matters. It is expected this will reduce the impact on the ODPP of the extraordinary growth in listed trial days, which is increasingly overwhelming the ODPP's resources.
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Victims of crime and witnesses have an important place in the criminal justice system. Without their valuable contribution, by providing evidence in court, justice cannot be done. The ODPP recognises the crucial role of victims and witnesses and we work hard to ensure they are provided with the necessary information and assistance, as well as always being treated with respect and courtesy, to ensure minimal distress throughout the prosecution process.
Video links
Restrictions introduced as a response to the COVID-19 pandemic impacted the manner in which criminal trials could be conducted. In March 2020, jury trials in criminal proceedings were suspended as a precaution to prevent the spread of COVID-19. Understandably having all of the trial participants, as well as the Judge, court staff, jury and other interested people, present in court was an aspect of the court’s operations that could not continue. While jury trials recommenced on 20 July 2020, the unavailability of witnesses to give evidence in person at trial was another consequence of COVID-19 being present in other parts of the State, Australia and overseas. 
Once trials proceeded, some witnesses could not attend in person, so were accommodated for through the provision of giving evidence by video link. Courts impose restrictions on the type, bandwidth and speed of video links that are suitable to guarantee a good quality connection. Unfortunately, the best technical solution is not always compatible with the equipment or technology to which a witness has access, nor with the courts’ schedule and expectations as a trial progresses. Logistical issues were compounded with witnesses being in other time zones, who were under strict lockdown restrictions that prevented them from leaving their homes or required the assistance of an interpretation service, or court support. 
Consultation with victims
In 2017, the Criminal Justice Report of the Royal Commission into Institutional Responses to Child Sexual Abuse included several recommendations regarding each of Australia’s DPPs. In response, we published an updated Statement of Prosecution Policy and Guidelines and a new Policy and Guidelines for Victims of Crime (the Victim Guidelines). The Victim Guidelines commenced on 1 September 2018 and include policies for consultation with victims and police, provision of information after decisions are made, and a process pursuant to which a victim can seek a review of a decision made by the ODPP. Under the Victim Guidelines, a decision is reviewable at the request of a victim if the effect of the decision is to significantly alter the prosecution case in relation to that victim. 
In 2020-21, the ODPP completed its third internal audit of compliance with the Victim Guidelines’ processes for decision-making and consultation with victims and police. The internal audit involved inspection of 
96 randomly selected ODPP cases by officers independent of the prosecution teams. The audit period refers to cases that had a final outcome recorded between 1 May 2020 and 30 April 2021.[footnoteRef:1] [1:   The ODPP’s Annual Report for 2019-20 incorrectly stated the period of the audit that year to be 1 July 2019 to 1 June 2020. The correct period of the audit was 1 May 2019 to 30 April 2020.] 

Consultation with victims about decisions
· In 80 per cent of cases the victim, or a child victim’s parent, was consulted about a significant decision that would alter the prosecution case. 
· Where the victim had not been consulted, there was a legitimate reason for the lack of consultation in 58 per cent of those cases, usually that the victim was not able to be contacted despite attempts. 
· In 6 per cent of cases there were insufficient records of whether the victim had been consulted for an assessment of compliance to be made.
Consultation with investigating officers about decisions
· Across all cases, in 71 per cent there were records that the investigating officer was consulted about a significant decision that would alter the prosecution case.
· In 82 per cent of cases where the victim was unable to be consulted, the investigating officer was consulted instead. 
Reviews of decisions
· In 56 per cent of cases, there were records of victims being informed of their right to request that a decision be reviewed. 
· In the majority of cases where the victim was not informed of these rights, the victim was either supportive of the decision (43 per cent) or they were unable to be contacted (24 per cent). 
· In the audit period, there were 33 requests from victims that a decision be reviewed. Of these, five related to decisions in cases that were audited; in each of these five cases the decision was endorsed upon review. 
Macro by the numbers
While many Western Australians would be aware of the trial of Bradley Robert Edwards, culminating in his conviction on 24 September 2020 of two counts of wilful murder and of offences involving serious sexual assaults on two other women, very few would comprehend the amount of work that was required, leading up to prosecuting ‘the trial of the century’.
Starting with just one assigned prosecutor in December 2016, recruitment and allocation of staff and resources was a staggered, as and when needed, process. By the time the trial commenced, four prosecutors (including Carmel Barbagallo SC, the former Deputy DPP), four paralegals and one legal assistant were working on the case. The team were situated together on a secured floor, which accommodated both ODPP staff and Western Australia Police Force (WA Police) investigators. There was also an office outside of the court room, which was used for witness management and preparation.
In total, 2,896 witness statements were taken. Out of a total of 634 witnesses, 159 witnesses were called to give evidence, including experts (DNA and fibre), police officers and members of the public. Due to COVID-19 restrictions, most of the 32 interstate and international witnesses provided evidence via video link. A further 81 witness statements were read into evidence.
Most of the evidence for the trial was in electronic format and not printed, including full disclosure from the WA Police. Substantial volumes of disclosure were also received from PathWest, ChemCentre, Cellmark (UK), Forensic Science Services (UK) and the Institute of Environment Science and Research (NZ). All disclosure material was managed electronically, carefully catalogued and assessed for inclusion into the 41,982‑page, 164-volume prosecution brief. A total of 30,653 items were electronically submitted (2,878 of which were tendered as exhibits), at an estimated 2.1 terabytes. The defence tendered a handful of additional items. It took one staff member (with regular assistance) more than 12 months of full time work just to submit the materials in the electronic format required by the court. 
Once the disclosure process (which took many months) was complete, the matter was committed to the Supreme Court. In that court, there were 12 days of pre‑trial legal argument, before a trial that ran for 95 days between 24 November 2019 and 25 June 2020 in addition to 10 days for closing addresses, with a verdict on 24 September 2020. In all, there were 11,216  pages of court transcript. The judgment was a further 619 pages. 
Sentencing took place on 23 December 2020, marking three years since the offender’s arrest. The offender was sentenced to life imprisonment, with a minimum term of 40 years’ imprisonment.
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Under the Criminal Property Confiscation Act 2000 (CPC Act), the Western Australia Police Force (WA Police) and the DPP can apply, in certain circumstances, to confiscate property of offenders where criminal offending has occurred, to act as a particular deterrent. Such cases usually arise out of criminal investigations or prosecutions. Property may be confiscated if it is crime-used or crime derived property or if it is property of a person declared a drug trafficker under the Misuse of Drugs Act 1981 (MD Act) as well as on other grounds.
Helping vulnerable people
Since January 2001, over $163 million has been seized from people engaged in criminal activities and paid into the Confiscation Proceeds Account (CPA). The CPA is a special account provided for under the CPC Act, for the re-distribution of confiscated funds and proceeds of the sale of other confiscated property for a number of purposes. This financial year resulted in approximately $15.21 million paid into the CPA, the second highest amount paid since the CPC Act’s commencement (2019‑20 was the highest year with $15.29 million). 
Some of the funds in the CPA are redistributed to the community through the Criminal Property Confiscation Grants Program. On behalf of the Attorney General, the Department of Justice administers the program, where local governments and not for profit groups can apply for funding for projects aimed at making the community safer, through initiatives that prevent or reduce drug related offences and misuse, support victims of crime, or aid law enforcement through community safety and crime prevention. There have been 16 rounds of the grants program, with 20 grant offers totalling $3.21 million being announced during 2020-21. The recipients included projects run in Perth and regional and remote Western Australia that aim to help at-risk people, families and victims of crime, divert people from the criminal justice system, tackle substance abuse, boost mental health and improve school participation.
Effective partnerships
The ODPP’s Confiscations Team receives cases from the Proceeds of Crime Squad (PCS), which is a dedicated squad within WA Police. This financial year has seen an increased focus from both the WA Police and the PCS in cases of significant offending by criminal networks that involves large quantities of drugs and amounts of cash. 
Presently, the Confiscations Team is managing around 27 cases involving cash seizures ranging from $500,000 to over $13 million, with an approximate total value of $62 million. In June 2021, the Confiscations Team obtained a declaration of confiscation in respect of about $3.5 million in seized cash. 
This financial year resulted in an increase of over 53 per cent in drug trafficker declarations made under the MD Act in criminal proceedings. Upon a declaration that a convicted person is a drug trafficker, all property relating to that person is forfeited to the State. During the reporting period, over $3.75 million was paid into the CPA from drug traffickers’ assets. As there is a time lag in selling forfeited property, there is not a direct link between the number of declarations made and the amount of monies realised in a relevant year. However, it is evident that a significant proportion of confiscated property arises from declared drug traffickers.
Optimising practices
In light of the unique characteristics of large cash seizure cases, the Confiscations Team has reviewed and adapted their practices and procedures to ensure their effectiveness. For example, additional police affidavits have been obtained to provide more information to the court about the circumstances of the seizure of the cash and the persons who were served a copy of a freezing notice. 
The Confiscations Team and the PCS have recommenced regular monthly meetings to consider joint operational issues. The meetings are focussed on resolution of older cases, ongoing management of large cash seizure cases, improvement of practices and procedures and related issues. The meetings have improved the effectiveness of the working relationship between the two organisations in the conduct and management of confiscation actions.
During 2020-21, there were changes in court processes and requirements that resulted in the Confiscation Team to review and amend some of their internal practices and procedures. For example, in making certain orders for control and management of frozen property or freezing orders over property or declarations of confiscation that have been agreed between all parties, the Supreme Court required that the ODPP submit evidence in support of these consent orders. This was a change from established procedure. This has been a somewhat difficult process because, at the stage of confiscations proceedings when these orders are typically made, objectors to confiscation can be reluctant to agree to providing evidence for fear of compromising their claims. The Confiscations Team has developed new internal templates to cater for some of these changes and there has been increased liaison with the lawyers for objectors to meet the court’s requirements.
Looking ahead:
· The Confiscation Team will be working towards finalising a comprehensive practice and procedure manual for confiscation matters. While the Confiscation Team has a wealth of information about what it does and how it does it, the manual will be a centralised and simplified single-source of information, which can be used as a training tool and as a reference for staff.
· The ODPP is undertaking a recruitment process for a Consultant State Prosecutor for Confiscations Team. This will be the first time in more than 20 years of the administration of the CPC Act by the ODPP that the Confiscations Team will have a dedicated Consultant State Prosecutor.
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Adapting to respond to the pressures of our operating environment, the ODPP is able to quickly and efficiently change our practices to meet needs without impacting our service delivery. We strive to maintain a positive workplace culture, invest in our workforce, and spend time on continuously improving our core capabilities. The changing workforce, being increasingly diverse in age and gender, and cultural, linguistical and vocational backgrounds, represents opportunities and strengths for our organisational performance.
COVID-19 response
The COVID-19 pandemic, and the resulting lockdowns, caused substantial disruption to court proceedings, requiring trials to be relisted and numerous procedural adjustments. Throughout the period, resource and service demand pressures continued but our staff worked together to ensure any issues stemming from the mandated restrictions were swiftly addressed to ensure our service standards were not impacted. For essential staff working from within the office, their safety and wellbeing was a high priority. A number of initiatives were implemented to ensure risks and exposure were kept to a minimum, including supplying staff with appropriate personal protective equipment, additional touch point sanitising and providing staff with parking options, as an alternative to using public transport. 
Staff who were required to work from home were supported to do so. Any challenges this posed to teams were addressed and managed efficiently and effectively. For instance, confiscation files tend to be multi volume and paper based. To enable the Confiscations Team to work away from the office, a comprehensive scanning process of all active files was undertaken in a short period of time. This was completed successfully and the Confiscations Team were able to work from home during the lockdowns with minimal disruption to service delivery. 
Mental health and wellbeing
The ODPP recognises that exposure to very high workloads, stressful work situations and objectionable material can have a negative impact on our staff’s mental health and wellbeing. Many of the prosecutions we conduct involve highly distressing subject matter, often with traumatised victims who require time, support and empathy. The increase in graphic and indecent digital content, which needs to be viewed in preparation for a case, is also a factor that can negatively affect the wellbeing of ODPP staff. 
The subject matter, as well as the need to support victims through the criminal justice system, can be challenging and can cause workplace stress, burnout and vicarious trauma. Working in a highly pressured environment can increase the detrimental impact of this. We continue to identify ways to support our staff and to reduce their risk work related stress and psychological injury due to high workloads and exposure to traumatic material. 
In November 2020, 16 staff received specialised training from Mental Health First Aid Australia. This training provided knowledge and skills to confidently and respectfully approach someone who may be experiencing mental health concerns and provide them with the appropriate support in the moment. 
This facilitates early intervention and supports colleagues to make use of our employee assistance program and other mental health services, as appropriate. At the completion of the training, and associated assessment, staff are accredited as Mental Health First Aid Officers for three years.
During 2020-21, a suite of mental health and employment law seminars were offered to managers and supervisors. Legal and medical experts presented a range of topics that contributed to the management group’s awareness of mental health in the workplace, and provided resources to assist them in better understanding, managing and supporting staff who may have a mental health condition. Providing line managers with training and tools to support employee mental health and wellbeing was a recommendation of the Phoenix Australia – Centre for Posttraumatic Mental Health report, which reviewed the mental health related workplace risks of the ODPP.
A mental health strategy is being developed, which will provide guidance to management and staff in preventing adverse mental health outcomes. In February 2021, a workplace culture health check survey was conducted, which identified psychosocial risk factors across the different employment cohorts in the ODPP. A number of interactive workshops were then held, during June 2021, to share the results and as an opportunity to enable staff participation, gain insight and receive feedback. This consultation is an integral part of the formation of the strategy, as it ensures the mental health initiatives are fit for purpose. It is imperative we implement a strategy that serves to protect, maintain and respond to the mental health and wellbeing needs of our staff using a considered and systematic, whole-of-organisation approach.
Hillman the support dog
As a mental health and wellbeing initiative, we enlisted the services of a support dog. Hillman started a three‑month trial with the ODPP in May 2021, to assist with managing stress levels, to improve staff mood and connection, to encourage healthy work-breaks and, for those who sought it, to assist with emotional support. Hillman is a Guide Dog WA trained Labrador who has been specifically trained to comfort on demand. Hillman conducted scheduled daily floor walks and was available to be booked by staff for one-to-one sessions. The proactive strategy was supported by staff and, when surveyed, the respondents overwhelmingly indicated that interaction with Hillman lifted morale and increased their productivity, improved the mood of the team and encouraged team interaction and support and provided an opportunity and incentive to take a short but refreshing mental break from their challenging work. 
It is important to note that this initiative is not a substitute for other means of addressing the challenging circumstances facing ODPP staff, and is in addition to, not substitution for, other significant wellbeing supports being sourced and implemented. 
Looking ahead:
· Finalising the mental health and wellbeing strategy is a high priority for 2021-22. The strategy will set out initiatives that are designed to identify work related psychosocial hazards and implement effective measures to control and manage them. Initiatives will focus on proactive strategies, early intervention of illness and support recovery. 
· A revitalisation of our recruitment processes is underway. The purpose of this review is to ensure our recruitment and selection practices are contemporary, effective and support the current and future needs of the ODPP workforce. 
· Continue developing and implementing our Workforce and Diversity Plan in line with the Public Sector Commission’s Workforce Diversification and Inclusion Strategy for WA Public Sector Employment 2020–2025. The key outcomes of the plan will address strategies to increase the workforce diversity and inclusivity of the ODPP to ensure people from all walks of life are empowered and have a sense of belonging and inclusion in the work environment.
· Finalise the draft Human Resources People Plan (2021-23) that will provide the framework of how we implement targeted initiatives to deliver positive outcomes and support for our workforce for the next three years.
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The ODPP’s mission is to provide the people of Western Australia with a fair and just criminal prosecution services. To achieve fairness and equity it is imperative that we are at the forefront of ethical behaviour regulated through effective corporate governance. We have a high reputational risk and increased public interest in our operations, so it is essential that we have stringent internal controls and ethics embedded within all decision‑making processes. A transparent set of policy, practices and processes enables us to achieve our goals, make formal decisions, control risks and assure compliance.
Internal compliance
The ODPP’s internal audit program provides assurance of the independence, accountability and governance of the ODPP’s risk management and internal control environment. Our robust audit program includes critical assessment of the risks of our operations, finance, human resource, information and other management controls, ensuring they are adequate and functioning effectively, and that we are meeting our legislative and corporate obligations. Our audit activities provide assurance around our rigorous processes and controls, enabling good governance and a greater opportunity for us to achieve our objectives.
A number of audits were carried out throughout the reporting period. Our digital transformation strategy was reviewed to confirm alignment with the State Government’s Digital Strategy. Our technology network was assessed for cybersecurity exposure. Our financial internal control audits were conducted to help mitigate the risk of fraud, and our leave management and brief out processes were also reviewed.
Responsive to change
The Final Report (2017) of the Commonwealth Royal Commission (Royal Commission) into Institutional Responses to Child Sexual Abuse contained several recommendations regarding recordkeeping and information sharing. In December 2020, the State Records Office of Western Australia released a General Retention and Disposal Authority (GRDA) for Incidents and Allegations of Child Abuse or Neglect, which was developed in response to the Royal Commission’s recommendations. The ODPP assessed the implications of this GRDA and identified changes were required to the retention schedules of records related to 118 types of prosecutable offences, which equates to 5,089 existing case files and 29 administrative files. New retention and disposal schedules have been configured in our case management system and electronic document and records management system. The implementation of the necessary retention schedule changes to existing files has commenced and is progressing.
In August 2020, the State Government released the Western Australian Information Classification Policy (Policy). The aim of this policy is to provide a common language for government agencies to identify risks and apply appropriate security controls to protect, store and share their information assets. The ODPP, in conjunction with other agencies in the criminal justice system, raised issues regarding the Policy, which had not adequately considered the highly sensitive information that is exchanged in relation to criminal matters and other investigative activities.
Dangerous sexual offenders
On 26 August 2020, the High Risk Serious Offenders Act 2020 (HRSO Act) came into force. This legislation is designed to protect Western Australians from sexual and violent offenders by providing for the continual detention or supervision of those deemed likely to pose an unacceptable risk to the community. The HRSO Act repealed the Dangerous Sexual Offenders Act 2006 (DSO Act). Under the DSO Act, the ODPP managed the conduct of 52 matters, the greatest number since the commencement of that Act. 
After a transitional period, from 1 January 2021 the State Solicitor’s Office (SSO) assumed primary responsibility for the administration of the State’s functions in relation to conducting proceedings in respect of high risk serious offenders. To ensure a successful and smooth transition, a Senior State Prosecutor transferred to the SSO and a paralegal was seconded to the SSO for six months. In addition, the Department of Justice, the SSO and the ODPP committed to sharing information, including the ODPP's records relating to high risk serious offenders, through the secure platform, Objective Connect. Use of the platform allows information to be securely disclosed between the agencies where the disclosure is necessary for the assessment or management of high risk serious offenders.
Looking ahead:
· Implementation of changes arising from the introduction of the eCourts program for criminal matters in the District and Supreme courts.
· Progress initiatives for enhanced data exchange with Western Australia Police Force to improve the way police briefs are received, logged and monitored.
· Upgrading the ODPP's business systems to address dated bespoke and complicated manual/systems operating arrangements, reducing duplication and strengthening data quality outcomes.
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The results from this reporting period illustrate the dedication of our staff, in spite of the ever-growing workload, unrelenting pressure of the criminal justice system, and challenges posed by the COVID-19 pandemic and associated disruptions.
The Office of the Director of Public Prosecutions (ODPP) has experienced increasing workloads over the past five reporting periods. However, the 2019-20 and 2020‑21 reporting data show markedly different situations, predominantly due to the COVID-19 pandemic and the actions taken by the State Government to protect the Western Australia community from harm of infection. 
The most apparent outcome of the various lockdowns associated with COVID-19 on the criminal justice system, is the backlog of jury trials in the District and Supreme Courts. Over a thousand jury trials were originally listed for 2019-20, but only 33 percent proceeded. Understandably, jury trials were an aspect of the court’s operations that could not proceed during lockdown and social distancing restrictions. With the length of lockdowns being uncertain, the Courts were forced to exercise caution over listing matters. 
While the ODPP has experienced a small drop in the number of new prosecutions received in 2020-21 (3,015 cases down from 3,074 cases), this is a somewhat misleading statistic, as it does not reflect the volume of cases turning over in the Magistrates Court awaiting committal. Lockdowns and movement restrictions have impacted on these proceedings, as well, resulting in delays. Furthermore, police officers responsible for preparing the briefs of evidence, which are required for cases to progress, have had additional essential duties to maintain the security of Western Australia’s interstate and regional borders.
It is our expectation that the ODPP will face several challenges as a result of the unusual year that was 2020‑21: 
· The release of a backlog of new cases awaiting committal from the Magistrates Court; 
· Listings processes to reduce the backlog of trials in the District and Supreme Courts; and 
· A greater number of active cases on hand that will require management through the year and into the next.
We are aware of these challenges and are doing our best to adapt and prepare our business to deal with them.
Unfortunately, the uncertainty caused by the high levels of infection across Australia has not made it possible to suitably address reducing the backlog. The measures taken by the criminal justice system in response to the disruption caused by the COVID-19 pandemic have largely involved increased listing of criminal trials and associated hearings.
During 2020-21, there were 2,385 trial days for the 516 trials that resulted in conviction, acquittal, hung jury or mistrial, compared to 1,423 trial days and 348 trials for 2019-20. The numbers for both years were affected to some extent by COVID-19 restrictions on jury trials, which were unable to proceed between 16 March and July 2020, but the increase in 2020-21 was still very marked.
This has placed, and will continue to place, considerable additional pressure on the staff of the ODPP. This pressure is relentless and unsustainable. Unfortunately, it is not foreshadowed to diminish in the medium term, with 836 trials already scheduled for the 2021-22 year.
Additionally, further reforms to the criminal law in Western Australia are likely to have a measurable impact on our workload. The full impact of the new family violence offences that commenced in 2020-21 is yet to be felt. The new offences accompanying the voluntary assisted dying scheme and industrial manslaughter offences will either commence, or are expected to commence, in 2021-22. While they are unlikely to result in numerous prosecutions, any that are commenced will be complex and resource intensive.
Other significant reforms to the criminal justice system are also anticipated, without appropriate resourcing being provided or foreshadowed. Some will place significant burdens on the ODPP, with a likely adverse impact on the provision and quality of service to the courts.
While the number of new cases heard in the Perth and Stirling Gardens Magistrates Courts is a leading indicator of our workload, the measure does not factor in the complexity and length of the case. The number of complex prosecutions, particularly murder cases, is increasing. Complex prosecutions require specialised brief-preparation processes to support the volume and sophistication of the evidence. Complex cases also take longer to prepare and prosecute, with the number of trials lasting longer than 10 working days more than doubling (from 16 to 35) in 2020-21. This is a significant increase, especially when most of our trials (71.3 per cent) are completed in five days or less.
This has led to many of our more senior and experienced prosecutors being put under an overwhelming amount of stress on a regular basis. While we are pleased that six graduate lawyers started their careers with us this year, it does take a considerable number of years to gain the knowledge and skills to handle these more complex cases. Sadly, this sustained pressure on our senior legal staff is reflective in the cohort’s turnover rate being almost 50 per cent higher than our overall legal staff turnover rate. This means we are losing valuable knowledge and resources which are impossible to replace promptly and adds further strain on our workforce.
A challenge we faced this financial year was securing critical funding required to enable us to deliver on the significant increase in demand for prosecutorial services. While the ODPP has received some additional funding, the amount does not fully accommodate nor alleviate the increased influx of cases. 
New recruits do not generally have the experience or skill required to immediately conduct trials, or carry out complex file management, which is the bulk of the ODPP’s work.
It is inevitable that, in the continued absence of the necessary resourcing, there will be some reduction in the quality of service the ODPP will be able to offer to the courts, victims and the Western Australia Police Force (WA Police), in order for the ODPP to be able to manage its work. As a result of these issues, the ODPP is, and will continue, experiencing growing instances of burnout, workplace stress and the consequent effects on productivity.
The ODPP is reliant on other agencies that work within the criminal justice system, such as the Proceeds of Crime Squad (PCS). The PCS has undergone changes in structure and staffing. The tenure policy of WA Police applies to PCS, and this has led to police officers moving into and out of the PCS over short periods. Confiscation work is a specialist area of law enforcement, and it takes time to acquire the experience and knowledge necessary to be effective in the area. These issues are increasing the incidence of error in the conduct of cases, in turn creating unnecessary work for the Confiscations Team. 
The criminal justice system has also seen an increase in the use of technology, which the ODPP has continued to respond to. A significant challenge we are facing is the growing volume of digital evidentiary materials disclosed to us by the WA Police. Changes made to the process for receiving disclosure materials, in response to COVID-19, has also added to this. We are currently receiving and managing an average of seven terabytes of new digital materials every month. This large amount of data has impacted the performance of our business systems, with enhancements already implemented or planned for. 
Digitisation, automation and data collaboration are other key initiatives which the ODPP is progressing, in line with the State Government’s Digital Strategy. Investment in the readiness of the ODPP to support digitisation of records, service automation, workflow management and data exchange are key outcomes of these initiatives, to provide a better prosecution service for the State.
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The Office of the Director of Public Prosecutions (ODPP) demonstrates our core values of integrity and accountability through effective governance, internal controls and external oversight of our operations.
Unauthorised use of credit card
Staff of the ODPP are issued with corporate credit cards to facilitate the operations of the ODPP and to only be used in accordance with all corporate policies. While credit cardholders are aware of their obligations, five employees inadvertently utilised their corporate card in transactions that were not for ODPP business purposes. The matters were not referred for disciplinary action.
	
	2021 
$

	Aggregate amount of personal use expenditure for the reporting period
	221

	Aggregate amount of personal use expenditure settled by the due date (within 5 working days)
	116

	Aggregate amount of personal use expenditure settled after the period (after 5 working days)
	105

	Aggregate amount of personal use expenditure remaining unpaid at the end of the reporting period
	-

	Number of referrals for disciplinary action instigated by the notifiable authority during the reporting period
	-


Expenditure on advertising
Section 175ZE of the Electoral Act 1907 requires public agencies to report details of expenditure to organisations providing services in relation to advertising, market research, polling, direct mail and media advertising. The ODPP did not incur expenditure of this nature.
Pricing policies of services provided
There were no pricing policies of services provided during 2020-21.
Capital works
Capital project incomplete
No capital projects were incomplete as of 30 June 2021.
Capital project completed
The ODPP has completed the 2020-21 Desktop Devices project as provided for in the Asset Investment Plan of the 2020-21 Budget Papers. The project enables the ODPP’s ability to increase dependency on modern and responsive software technologies and to maintain an agile and mobile workforce while facilitating the appropriate application for case management, legal research, digital evidence and email.
Act of grace payments
The ODPP did not make any act of grace payments in 2020-21.
Insurance policy
An insurance policy has been taken out to indemnify the Director against professional liability under sections 13 and 14 of the Statutory Corporations (Liability of Directors) Act 1996. The amount of the insurance premium paid for in 2020‑21 was $7,587.
Freedom of information
The ODPP is an ‘Exempt Agency’ under Schedule 2 of the Freedom of Information Act 1992.
Staff profile
	Full-time equivalents
	2020
	2021

	Full-time
	
	

	· permanent
	206
	218

	· fixed-term contract
	30
	29

	Part-time
	
	

	· permanent
	27.3
	29.7

	· fixed-term contract
	2.6
	0.6

	On secondment
	2
	2

	
	267.9
	279.3


Industrial Relations
All staff at the ODPP are employed under the conditions and entitlements set out in the Public Service Award 1992 and the Public Sector CSA Agreement 2019. The Director, Deputy Director, Director of Legal Services and Consultant State Prosecutors' salaries and allowances are determined by the Salaries and Allowances Tribunal, as established by the Salaries and Allowances Act 1975.
Workers' Compensation
While the incidence of workplace injury at the ODPP is relatively low, we continually seek improvements to provide staff with a safe and healthy workplace that is free of work-related injuries and diseases. The ODPP has a proactive approach in addressing emerging risks of psychological injury to staff through exposure to objectionable material and high levels of workload and stress. In conjunction with the development of a mental health and wellbeing strategy, all staff are strongly encouraged to attend training and information sessions that deal with preventing adverse mental health outcomes, such as a tailor-made workshop on the issues and risks surrounding vicarious trauma and how to best mitigate against this. 
The ODPP is committed to assisting injured and/or ill employees to return to work as soon as medically appropriate. This includes the provision of alternate duties to assist an employee to stay at work or integrate them back into the workplace, developing a return to work program, or referring the employee to an approved vocational rehabilitation provider. In 2020‑21, there was one compensation claim recorded, with the employee expected to return to full duties by the end of 2021.
Compliance with public sector standards and ethical codes
The ODPP has policies, procedures and processes that support the application and compliance of:
· Commissioner's Instruction No. 7: Code of Ethics
· Commissioner's Instruction No. 8: Codes of conduct and integrity training
· Public Interest Disclosure Act 2003
· s31(1) Public Sector Management Act 1994
During the reporting period, there was: no evidence of non-compliance with the Public Sector Code of Ethics or ODPP’s Code of Conduct; no public interest disclosures about the ODPP’s activities; and, no lodgement of Breach of Standard Claims.
WA Multicultural Policy Framework
In February 2020, the Western Australian Multicultural Policy Framework was endorsed by Cabinet. This framework provides a guide to multicultural policy priorities for public sector agencies. Currently, the ODPP does not have a Multicultural Policy Framework. Over the past 12 months priority focus has been on supporting staff through office relocation and the impacts of COVID-19. The ODPP recognises the importance of ensuring our workplace is reflective of a multicultural society, is welcoming and inclusive, so are progressing the development of the Framework.
Substantive equality
Substantive equality builds upon the Government’s approach towards equality of opportunity for all Western Australians. The Policy Framework for Substantive Equality (the Policy Framework) is the guiding mechanism for agencies when it comes to addressing all forms of systemic discrimination in service delivery. The ODPP is not listed in the schedule of departments, as per Public Sector Commissioner’s Circular 2015-01 Implementation of the Policy Framework for Substantive Equality. Therefore, we are not required to report on this initiative. However, the ODPP is aware of the intent of the Policy Framework and is cognisant of meeting the diverse needs of the people of Western Australia when developing or reviewing policies and procedures.
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The ODPP is committed to providing all people with the same opportunities and access to our facilities, services, information and employment. 
Our Disability Access and Inclusion Plan (DAIP) outcomes assist us to plan and implement improvements that facilitate this objective. These outcomes help to increase independence, opportunities and inclusion for people with disability in the community. Our current DAIP covers the period of 2019 to 2024 and addresses the requirements of Schedule 3 of the Disability Services Regulations 2004. During its development, disability advocacy groups were invited to take part in a focus group and provided feedback from their lived experiences about the plan. The DAIP is available on our website, and alternative formats are available on request. 
To assist with the execution of our DAIP, annual Implementation Plans are developed. Guided by staff consultation, the Implementation Plans are an internal working document that provides the ODPP with the ability to effect real change year-on-year regarding access and inclusion. Our DAIP and Implementation Plans are available on our intranet, with staff being made aware of their responsibilities in assisting us in achieving the identified outcomes. Our brief-out counsel, who carry out prosecution services on our behalf, are also made aware of the ODPP’s DAIP when they are engaged by us.
Facilities
In June 2020, the ODPP relocated, with our new premises located closer to the heart of the CBD. Within easy access to public transport, including having a Transperth bus stop and taxi rank right outside, people have a variety of ways to reach our offices. Once here, people can easily locate our building with an oversized building number located on our street frontage.
Our entryway is accessible, as is our ground floor reception area. There are concierges available in the foyer to provide further assistance to visitors, if they require it, as well as to escort them to other locations within the building. Additionally, our customer service areas all have certified counter induction loop systems installed to cater for people with moderate to profound hearing loss. 
Within our facilities there are many features that aid access and movement. For instance, high use doors are fitted with push buttons or swipe card capabilities for automatic opening and closing. Open plan office spaces have wide, clear pathways that allow for free movement. Additionally, there is braille signage outside of all bathrooms, and every floor has a Universal Access Toilet.
Services and information
People of all abilities receive the same high-quality service from the staff at the ODPP. To equip our staff with the necessary skills, regular disability awareness workshops are conducted. This training, which is designed and delivered by a local disability consultant, enables staff to liaise with people with a disability in an equitable manner that is sensitive to their needs. The workshops are well received, with 87 per cent of staff having completed the training. Planning is underway to develop a workshop that is specific to managers and team leaders.
Additional training is provided to staff working in public facing roles. These teams are highly competent and experienced in providing excellent customer service and use appropriate techniques when dealing with people, or handling complaints. Our complaints handling procedure acknowledges that people with disabilities may require additional assistance to make a complaint. Staff are advised to be sensitive and seek assistance from a senior manager when required. People can lodge a complaint in person or via post, email or phone. An electronic feedback form is also located on our website.
In December 2020, we moved our website to the all‑of‑government platform, WA.gov.au. The website has been designed for usability and meets the Government of Western Australia’s accessibility standards. This ensures that people can access our information in a format that is appropriate to their needs. People can also request information to be provided in alternative formats as well.
Employment
The ODPP is an equal employment opportunity employer. We encourage Indigenous Australians, young people, people with disabilities, people from culturally diverse backgrounds and women, to apply for positions with us. Our recruitment process accommodates people with disability by ensuring interview facilities are fully accessible and additional time and/or resources are provided, as required.
In August 2019, a public sector trainee with a disability commenced with the ODPP. He has since successfully completed his studies and has recently secured a permanent position with the ODPP. We also have a visually impaired member of staff. The majority of floors within our tenancy have identical layouts and design, which assist him and his guide dog to navigate. We have also catered for his needs at various points through his employment with us, including adjusting his workload by collating his court sessions to minimise the number of journeys between the office and the court.


[bookmark: _Toc85201449][bookmark: _Toc85201482][bookmark: _Toc86218025]Staff development
As part of our commitment to fostering a learning environment, the ODPP offers our staff numerous learning and development opportunities. 
Throughout 2020-21 workshops, seminars and information sessions were presented by our own experienced prosecutors or external speakers on a range of legal and non-legal topics. All staff are encouraged to attend these development sessions, as they are an excellent way to broaden their knowledge, skills and capabilities. 
We assist our prosecutors to fulfil their continuing professional development obligations through holding regular continuing legal education (CLE) seminars. Most CLEs are recorded, providing a good resource for future reference. In 2020-21, over 35 CLE sessions focussed on specific areas of the law, while a further 10 sessions focussed on the use of information technology in a legal setting. Additionally, with the demand for video‑conferencing rising, a number of sessions were held demonstrating the best use of Webex technology.
Workshops on topics such as anxiety, domestic violence and disability awareness were presented by people with lived experience of the relevant subject-matter and aimed to give staff an enlightening insight into each area. Additional information sessions relating to cultural awareness and mental health were offered throughout the year, including topics such as the Noongar culture and language, awareness about the challenges of language when communicating with Aboriginal people, the importance of mental health, and managing change. Health and safety training focussed on the issues surrounding the management of mental health in the workplace, with a suite of presentations by subject-matter experts, including employment lawyers and a consultant psychiatrist.
In July 2020, over 50 mid-level state prosecutors attended an in-house specialist advocacy course, which was designed and run by experienced prosecutors, and focussed on the issues surrounding the prosecution of sexual offences. In January 2021, almost 30 junior prosecutors participated in an intensive two-day junior advocacy course, again run in-house. This practical and theoretical training program was designed and facilitated by more senior prosecutors, giving our junior prosecutors an opportunity to develop their skills in criminal prosecutions in a safe and supportive environment. Staff who have legal qualifications but are not currently employed as lawyers also attended the presentations. 
We continued to provide support for staff in their management and leadership development. In 2020-21 this focussed on better equipping our managers and leaders to operate within a public sector environment and included a governance session aimed at members of committees as well as workshops on managing change and building and leading high-performing teams.
The ODPP supports eligible staff who are undertaking self-education through offering a variety of study assistance options, including study leave and partial reimbursement of fees. In 2020-21, we supported 10 staff through our study assistance scheme to start or continue their studies. Three paralegal staff completed their compulsory period of legal work experience under the supervision of a senior prosecutor, enabling them to complete their Practical Legal Training. Additionally, throughout the year, the ODPP has provided opportunities for prosecutors to attend external seminars and workshops conducted by organisations such as the Law Society of WA, Criminal Lawyers Association, the Piddington Society and Legal Aid WA.
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We recognise records form our corporate memory and, as such, facilitate responsible decision‑making, effective policy development, accountability and transparency of governance. 
We are committed to information management practices that are of a professional standard and comply with the State Records Act 2000 and the State Records Commission set of standards. Our primary means of providing evidence of compliance with the relevant legislation and implementation of best practice relating to information management is our Recordkeeping Plan. 
Our Recordkeeping Plan sets out which records are to be created and how these are to be kept. It also provides an accurate reflection of our information management program, including information regarding our electronic document and records management system (EDRMS), disposal arrangements, policies, practices and processes. The ODPP’s Recordkeeping Plan and Retention and Disposal Schedule were approved by the State Records Commission in 2017. A review of both will be undertaken in 2022.
All staff at the ODPP are responsible for ensuring that they are aware of, and comply with, our information management standards, policies and procedures. Staff awareness of their roles and responsibilities is included in our induction program. All new and returning employees (who have been absent from the ODPP for a period greater than 12 months) complete this program. Individualised practical training is also provided to staff, which is tailored to their specific roles and prior information management experience.
At the conclusion of each induction session, participants are required to indicate that they understand their information management responsibilities and agree to abide by our recordkeeping plan. Feedback is sought from all attendees regarding the quality of the induction and how it could be improved. In response to feedback about our induction program, and to provide greater efficiency and effectiveness in its delivery, an online information management awareness module is being developed with implementation planned for early 2022.
Improvements in information management handling practices have resulted in a greater awareness of information management responsibilities across the ODPP, particularly with the application of the ODPP Information Security Classification Policy. This policy is available on our intranet, along with information about various other aspects of our information management program. The information is reviewed on a regular basis to ensure accuracy and currency. Staff are made aware when changes are made, as well as having any issues highlighted or particular information management matters brought to their attention. Information management staff are also on hand to provide assistance in addressing any specific topics of concern.
The efficiency and effectiveness of our EDRMS has been evaluated and is reviewed from time to time in accordance with the relevant guidelines. The timeframes taken for file close off and exhibit disposals indicate that the system is practical and functional. Our onsite file storage areas are reviewed on a quarterly basis. 
The ODPP currently operates a hybrid information management environment; in that, our administrative and ministerial files are captured electronically while our prosecution and legal case files are a mixture of electronic and hardcopy. Our case management system, Justware, manages our legal case files. Justware is integrated with our EDRMS (CM9). The ODPP continues to explore ways to improve our practices to receive, capture, classify, manage and secure documents electronically through our case management system and EDRMS. Active steps are being taken to reduce the need to manage physical administrative records, in accordance with the State Records Office guidelines.
Managing the growing number of evidentiary and case materials in electronic format continues to be a significant challenge for the ODPP and other agencies in the criminal justice system. We continue to work with the Western Australia Police Force and other justice agencies on initiatives in this critical area.
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As part of our commitment to provide the highest quality prosecution service to the people of Western Australia, the ODPP welcomes feedback from its stakeholders, including as victims of crime, witnesses and other participants in the criminal justice system.  
Over the 2020-21 financial year, the ODPP received a total of 10 external complaints relating to ODPP matters and staff, all of which were resolved.
Of the 10 complaints, six pertained to the conduct of State Prosecutors in court proceedings and/or decisions made by the State. The concerns raised by victims or their parents included dissatisfaction with the outcome of proceedings and misunderstandings about evidentiary requirements. Complaints were also received from an accused and the parent of an accused regarding the adversarial nature of questioning in court.
Two complaints were received from witnesses called to give evidence at unrelated trials regarding witness preparation prior to court attendances and the lack of communication. The matters resulted in improvements being implemented in the management of witnesses and communication practices by the ODPP.
Further, the ODPP received one complaint from an accused who was arrested for breaching their bail by failing to report as required. One complaint was also received about the conduct of a State Prosecutor in a personal matter.
1 
Court process
1 
Poor Contact
3
Victims
1
Parent of Victim
1 
Accused
1
Parent of Accused


In May 2021, we reviewed our external Complaints Handling Policy and Procedures to better reflect the high standard of service we aim to provide to the community. 
To that end, we have implemented a centralised complaints management process and allocated a Complaints Handling Manager, who is part of the Director’s Executive Chambers.
How external complaints are to be dealt with by the ODPP
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The ODPP is working to ensure our staff have a safe and healthy workplace, and one that is free from work-related injuries and diseases. This commitment is supported by senior management, executives and the Director.
This financial year saw the appointment of more Safety and Health Representatives (SHR) at the ODPP. SHRs play an important role, as they are a vital link between management and employees in identifying and resolving safety and health issues. The establishment of these additional SHRs was initiated and supported by executive. An internal nomination and electoral process was run at the end of 2020, with the successful candidates completing their training in May 2021. 
Staff have been made aware of who the SHRs are and how to contact them, as well as their own responsibilities when it comes to reporting workplace hazards, incidents or accidents. The assistance and support of staff help the SHRs to ensure that we have a safe and healthy workplace. Our Building and Security Services branch receive and respond to issues relating to our working environment. 
Some of the first activities the SHRs are undertaking are: a review of all occupational safety and health (OSH) policies, procedures and practices to ensure they are correct and current; establishing an OSH committee that has representation from across the organisation with executive acting in an advisory capacity; and, conducting an audit of our workplace health and safety management system using the criteria set out in AS/NZS ISO 45001:2018, Occupational health and safety management systems – Requirements with guidance.
The ODPP is committed to providing an effective injury management process, one that adheres to the requirements of the Workers’ Compensation and Injury Management Act 1981 and, in the event of a work-related injury or illness, assists employees to return to work as soon as medically appropriate. 
Our Workers’ Compensation and Injury Management Policy and Procedure outline a structured systemic approach to injury management to ensure employees can remain or return to work in a managed and safe way. This includes the development of individual return to work programs, in accordance with the prescribed medical information from treating experts.
The ODPP introduced a range of OSH initiatives for the 2020-21 financial year. To reduce the risk of manual handling injury, when transporting court materials, a variety of custom made trolleys, and a fit for purpose vehicle were secured. Additionally, the staff who are responsible for moving large amounts of court materials were provided with a refresher on correct manual handling techniques. And, to encourage staff to reduce their sedentary time, all workstations are equipped with sit-stand functionality. 
COVID-19 saw the continuation of staff being provided with appropriate personal protective equipment for their role. During lockdowns, staff were supported to work from home. Additional touch point sanitising continued to occur throughout our buildings as well as the regular sanitising and cleaning of ODPP operational vehicles.
Improvements have been made in the safety and security of staff who work in public facing roles. Staff working in our reception areas are protected by purpose designed counters. A dedicated room safeguards the receipt of police disclosure and evidence drop off. Specifically designed public interview rooms have also been provided, which have live CCTV monitoring, duress alarms and emergency exit doors. 
	
	Results
	
	

	Measures
	Base year*
	Prior year
	Current reporting year
	Targets
	Comments about targets

	Number of fatalities
	0
	0
	0
	0
	The ODPP has had 0 fatalities.

	Lost time injury and disease incidence rate**
	0.39
	0.37
	0.33
	0 or 10% reduction in incidence rate
	While the incidence of lost time injuries at the ODPP is low, we are continually looking at improving practices. 

	Lost time injury and severity rate
	100%
	0%
	0%
	0 or 10% reduction in severity rate
	This severity rate relates to one employee being off work for an extended period of time.

	Percentage of injured workers returned to work
	
	
	
	
	

	(i) within 13 weeks
	0%
	100%
	0%
	
	

	(ii) within 26 weeks
	0%
	100%
	0%
	Greater than or equal to 80%
	The current employee is close to returning to work in a full capacity.

	Percentage of managers trained in occupational safety, health and injury management responsibilities, including refresher training within 3 years
	3%
	12%
	3%
	Greater than or equal to 80%
	A review of OSH training will be undertaken during 2021-22.


* The performance reporting examines a three-year trend and, as such, the comparison base year is to be two years prior to the current reporting year.
**Results relate to injured workers whose accident date occurred during the respective reporting year and who returned to their pre‑injury duties and hours.
National Strategic Plan for Asbestos Awareness and Management 2019-2023
The National Strategic Plan for Asbestos Awareness and Management 2019-2023 aims to eliminate asbestos‑related diseases in Australia by preventing exposure to asbestos fibres. All state and local government organisations are required to report on their progress in achieving Western Australia’s targets in relation to asbestos awareness, management and removal. 
The ODPP does not own any buildings, land or infrastructure. We have completed the WA NSP 2019‑2023 reports as required.
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The ODPP welcomes feedback from all of our stakeholders. This includes complaints.


The best way to lodge a complaint is by completing the online feedback form on our website. Alternatively, complaints can be submitted by email, telephone, or in person. All external complaints are referred to the Complaints Handling Manager (CHM).


Within two working days, the CHM will notify the complainant that their complaint has been received and what actions will be taken.


The CHM will decide how the matter will be dealt with based on the particulars of the complaint. Typically, it will be investigated by: the CHM; the relevant Practice Manager; the Director of Legal Services; or the Director of Corporate Services.


Generally, investigations will be completed and the complaint will be answered within 28 days of the initial response. Should further time be needed, however, the CHM will ensure that the complainant is kept informed in intervals of no more than two weeks.


The response will be provided in writing. 
(a) If the complainant is satisfied with the outcome, the matter will be closed.
(b) Where a complainant is not satisfied, the CHM will inform them of the process for review.


Once a matter is resolved to the best of our ability, the complaint will be closed. We may continue to take actions after this time to address any issues identified in the complaint to improve the service to our stakeholders.


Where a review is sought, the matter will be considered by the Director of Public Prosecutions. A further written response will be provided by the Director after any additional investigation has been completed. 


Should a complainant wish to take the matter further, information will be provided regarding any external avenues for review that may be available to them, having regard to the nature of their complaint. 
At that time, the ODPP will cease to be involved in the matter and the complaint will be closed.


Types of Complaints 

Types of Complaints 	



Conduct of Prosecutor	Witness Management	Personal (not case related)	Other	6	2	1	1	
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