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THIS REPORT 
 
This is my seventh Annual Report as Parliamentary Inspector of the Corruption 
and Crime Commission. It is made pursuant to s 203 of the Corruption, Crime 
and Misconduct Act 2003 (WA) (the Act) and deals with my activities generally 
during the 2018-2019 year. 
 
 
THE OFFICE OF PARLIAMENTARY INSPECTOR 
 
My primary responsibilities as an officer of the Parliament of Western Australia 
are:  
 

· to oversee the activities of the Commission and its officers; 
· to keep the Parliament informed of material issues concerning the 

operation of the Commission; 
· to deal with misconduct on the part of the Commission and its officers; 
· to assess the effectiveness and appropriateness of the Commission’s 

procedures; 
· to keep the Parliament informed about problems concerning the exercise 

of my functions and powers under the Act, and  
· to assist the Joint Standing Committee to perform its functions. 

 
Acting Parliamentary Inspectors Matthew Howard SC and John Chaney act as 
Parliamentary Inspector when I am unable to perform my functions. I am 
grateful to them for their availability and to Mr Murray Alder, my professional 
assistant, for his help during the reporting period. 
 
 
THE WORKLOAD OF MY OFFICE 
 
My office undertook 65 new matters during the reporting period, 1 more than in 
the previous reporting period, and finalised 57 matters, 5 fewer than in the 
previous reporting period. A total of 46 of the finalised matters were 
commenced in the reporting period and 11 were from the previous reporting 
period. 
 
The investigative work undertaken  
 
63% of the work of my office was devoted to its investigation function. 
 
The nature and the number of matters undertaken by my office were: 
 

· Allegations made against a Commission officer received by the 
Commission, about which my office was notified, in accordance with a 
protocol agreed between the two agencies, under s 196(4) of the Act, 
numbered 11 (10 fewer than the previous reporting period).  
 
The allegations included misconduct, unfair or incorrect use of powers, 
inadequate assessment or investigation of complaints made to the 
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Commission, alleged incompetence, and alleged corruption of 
Commission officers. The reduction in the number of such matters 
received by my office over the last two  
years, in my view, reflects the Commission’s willingness to accept my 
recommendations to improve the manner in which it relates to 
complainants and explains the outcome of its investigations.  
 

· Complaints about some aspect of the Commission’s assessment of 
complaints of misconduct made to it numbered 31 (4 fewer than in the 
previous reporting period).  
 
The majority of these complaints were that the Commission failed to 
assess the alleged conduct of a public officer as constituting misconduct, 
that the Commission conducted an inadequate assessment of a 
complaint of misconduct, that the Commission had made an unfair or 
incorrect decision, that the Commission failed to adequately explain the 
reason for its assessment, or that the Commission had acted contrary to 
the Act. 
 
Complaints about the correctness of the Commission’s decision to take 
no action, or no further action in respect of a matter, regardless of its 
perceived merits (at least by the complainant) were received. 

 
· 4 matters were initiated by my office during this period (3 more than the 

previous reporting period).   
 
These related to the exercise by the Commission of the discretionary 
decision to identify people in reports and the investigation of and 
capacity to deal with misconduct by CCC officers as public officers 
before they were employed as officers of the Commission.  One matter 
concerned the content and publication of Commission Reports.   
 
 

· Issues referred to my office by the Joint Standing Committee under s 
195(2)(d) of the Act numbered 1 ( the same as the previous reporting 
period). 
 
This was a referral from the Committee of a complaint made to it 
concerning the inadequacy of the Commission’s oversight of the 
investigation of two complaints of serious misconduct by police officers. 
In the result, the matters were at least fully investigated, although 
prosecution action did not follow. 
 

· There was 1 matter referred to my office by other Parliamentary 
Committees.   

 
This matter sought comment upon a petition circulated through the 
Parliamentary and Standing Committee on the Environment and Public 
Affairs regarding general issues concerning the accountability of the 
Commission, the Police Internal Affairs Unit and the Ombudsman. 
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· The Department of Justice requested my submission, which I provided, 

on a review of the Covert Powers Act.  
 

· Miscellaneous matters numbered 16. 
 

These matters were determined after preliminary investigation to be 
outside my jurisdiction and were often matters where the complainant 
was seeking advice and had not yet made a complaint to the 
Commission. 

 
The audit work undertaken 
 
37% of my office’s work was devoted to its audit function. 
 
My office audits the operation of the Act, the Commission’s operations to 
determine if they comply with the laws of the State, and the Commission’s 
operations conducted under the Act. These audits are conducted in two 
principal ways: in the assessment and investigation of complaints made about 
Commission activities, and when my office audits the Commission’s records on 
a quarterly basis.  
 
 
Reports tabled with the Parliament or the Joint Standing Committee 
 
I tabled 4 reports, either in the Parliament or with the Joint Standing Committee 
during the reporting period.  
 
One report related to the manipulation of circumstances by Commission officers 
undertaking the execution of a search warrant, which resulted in the effective 
exclusion of persons connected to the premises being searched, as witnesses 
of the search process. It became the subject of Report No. 10, titled “With 
extraordinary power…” and dated 21 March 2019 presented to the Parliament 
by the Joint Standing Committee.  
 
One report to the Joint Standing Committee related to the capacity to 
investigate and deal effectively with misconduct allegedly committed by public 
officers who subsequently become officers of the   Commission. That was its 
title and it was dated 14 December 2018. 
 
One report tabled concerned matters ventilated at the annual conference of 
parliamentary inspectors across the country, which was held in Brisbane, and 
continues to provide a valuable forum for the sharing of problems and their 
solution, for the benefit of the proper performance of the duties of these offices. 
 
Another report, titled “A Saga of Persistence”, used two cases of misconduct of 
Commission officers in so far as they demonstrated a particular difficulty which 
may arise in co-ordinating the role of the Commission and my role as the 
Parliamentary Inspector. I recommended amendment of the Act to provide for 
complete coverage of the power to investigate both alleged serious and minor 
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misconduct by Commission officers to be vested in the Commission, subject to 
my active oversight. 
 
Cases during the 2018-19 Reporting Period 
 
During this reporting period there have been a number of large cases that have 
required hours of review and consideration. It may be useful to demonstrate the 
breadth and depth of the role of the Parliamentary Inspector, to highlight just 
two of the cases undertaken during this financial year. 
 
EXAMPLE 1 – AN UNLAWFUL ARREST AND POLICE PROSECUTION 
 
One case that demonstrates how extremely protracted and unnecessarily 
difficult investigations can be, is a complaint which began for me in January 
2018 and is still ongoing at the time of writing this report.   I first became involved 
when the complainant contacted me to raise concerns about the Commission’s 
handling of his complaints about the conduct of the Police, following an incident 
in August 2017. My role was to assess the appropriateness of the 
Commission’s procedures, a process which, under the Act, involves interaction 
with and making recommendations to the Police, in a case such as this, as well 
as to the Commission. 
 
Following a review of the Commission’s file, I formed the preliminary view that 
the Police internal investigation of the complaint, and the Commission’s 
oversight of it, failed to properly investigate its central issues, namely that the 
complainant was unlawfully arrested and detained by the Police, and that the 
Police statement of material facts upon his prosecution for failing to provide his 
particulars to the Police was misleading.  In February 2018 I recommended to 
the Commission that they begin their own serious misconduct investigation of 
the actions of the Police.   
 
In May 2018 the Commissioner wrote to me to advise that they had completed 
their assessment, reviewing the CCTV coverage of the events, and obtaining 
legal advice in relation to the lawfulness of the arrest.  The Commission’s 
assessment concluded that the initial arrest was unlawful and constituted 
reviewable police action pursuant to the Corruption, Crime and Misconduct Act 
2003 (the Act).  The matter was referred to the WA Police Force for action 
pursuant to s33(1)(c) of the Act subject to close active Commission oversight 
and review pursuant to ss 40 and 41 of the Act.   
 
In my opinion while this assessment was manifestly correct, it went only a little 
way to addressing the unlawfulness of the arrest and the justification for the 
charge brought against the complainant.  In short, the complainant’s reasonable 
excuse for his non-compliance with the demand to provide his name and 
address was that the arresting officer could not, in the circumstances, have 
reasonably suspected that he had committed the suspected crime of 
possession of child exploitation material.  
 
I recommended to the Commission in June 2018 that it withdrew its assessment 
that, in view of the officers’ motivation, their conduct did not amount to serious 
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misconduct, and ensured that a police internal investigation vigorously 
reinvestigated the issues.  My concern was that the reinvestigation should not 
proceed upon the basis that well motivated police officers were simply doing 
their best to respond, but instead focused upon the lawfulness of the exercise 
by police of their powers to deprive citizens of their liberty.  
 
I also raised these concerns with the Commissioner for Police, Mr Dawson, in 
July 2018.  In December 2018 the Police wrote to advise that they had 
completed their review of the lawfulness of the arrest and that it was deemed 
to be lawful, relying upon legal advice provided by the State Solicitor’s Office, 
contrary to the advice earlier provided by legal officers of the Police and the 
Commission. In April 2019 the Commission completed their review and 
concluded that the findings made by the WA Police Force were reasonable on 
the basis of the evidence and advice available to them. 
 
I have now been provided with a copy of that legal opinion and am in the 
process, over 18 months after the matter first arose, of finalising my report and 
recommendations to the Joint Standing Committee. 
 
EXAMPLE 2 – A DOG’S LIFE 
 
Another case that has taken some time to progress was brought to my attention 
by the complainant in February 2019 when he advised me that he was unhappy 
with the adequacy of the handling of his matter by the Commission, a matter 
involving the death of his much loved dog.     
 
The complainant provided evidence which alleged that following an incident in 
March 2018 and his arrest, the City’s rangers, or the Police, or both, had 
contributed to the death of the animal.  In July 2018 the Commission advised 
the complainant that the complaint against the Police could not be sustained 
but that more information would be sought in relation to the involvement of the 
officers of the City. 
 
More evidence was provided by the complainant, including a veterinary report 
and pictures. The rangers involved did not appear to have been interviewed 
during this process. The complainant requested that the RSPCA be involved, 
but that agency is said to have advised that it did not wish to be involved. The 
complainant again received advice from the Commission in September 2018 
that no further action would be taken as they were unable to form an opinion of 
serious misconduct by the rangers of the City. 
 
Inevitably the complainant renewed his complaint to the Commission in early 
2019 and the Commission decided that a further investigation should be made.  
In February 2019 a report was subsequently provided by the CEO of the City, 
providing details of the situation in which the animal died. I reviewed the file and 
the advice from the City and recommended further investigation by the 
Commission into the actions taken by the City’s rangers at the scene and 
thereafter.  
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The matter falls to be considered under s4(c) of the Act and the question is 
whether an opinion of serious misconduct by officers of the City should be 
formed on the basis that it is open to conclude that they have committed an 
offence punishable by imprisonment for 2 years or more. The offence in 
question is that defined in s19 of the Animal Welfare Act 2002 (WA) - cruelty to 
an animal, punishable by a minimum fine of $2000 and a maximum penalty of 
a fine of $50,000 and imprisonment for 5 years. 
 
In May 2019 the Commission advised me that it had decided to take no further 
action in the matter, a decision taken in relation to the, admittedly difficult, 
decision which it must make on a case by case basis in relation to the use of 
its resources – a matter to which I will need to give further consideration.   
 
General issues  
 
The Commission’s written explanations of its assessments  
 
As I have earlier indicated, an important area of the Commission’s serious 
misconduct function is its written explanations to complainants in which it 
explains the reason(s) why a complaint will not be investigated by it, or will not 
be referred by it to the public sector agency involved for its internal 
investigation. It is important for complainants to have such reasons sufficiently 
detailed so that an understanding is gained of the limits to the Commission’s 
jurisdiction and its discretionary powers under the Act to investigate complaints 
made to it. 
 
In a number of instances complainants have written to me requesting 
clarification as they have received brief responses from the Commission saying 
no further action will be taken. These complaints regularly require investigation, 
but in most cases the allegations can ultimately be seen not to activate the 
jurisdiction of the Parliamentary Inspector to take the matter back to the 
Commission with remedial recommendations.   
 
For example, in one case, involving an allegation of misconduct made against 
Western Power, the complainant sought a detailed explanation of the 
Commission’s decision with regards to his complaint. Considerable time was 
spent by me in reviewing the documentation provided and I found no basis upon 
which to question the Commission’s assessment, but I had to provide a detailed 
answer to the complainant, outlining the reason for the Commission’s 
assessment in the context of the relevant statutory powers. 
 
In another case, regarding an investigation of alleged perjury by a police 
witness, the complainant said that the Commission had advised that no further 
action would be taken, but did not provide an explanation as to why that 
decision was made. The complainant approached me to advise him as to how 
the matter could be investigated by me.  I of course told him that I had no 
jurisdiction to do so and I provided a detailed explanation. I also recommended 
that he request detailed reasons as to why the Commission was not prepared 
to act in the matter. If he was dissatisfied with that response he could complain 
to me.    
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My role in providing detailed responses to complainants as per the above 
examples, is a by-product of the Commission not providing detailed 
explanations for their assessments to complainants in the first instance.  It 
would seem to indicate that efforts by the Commission to make systemic and 
permanent improvements to this aspect of its assessment process requires 
further review. 
 
Auditing of the Commission’s records 
 
Since 2008 my office has conducted audits of the Commission’s operational 
and related documents on a quarterly basis by having my professional assistant 
attend the Commission to examine the documents and maintain audit-related 
statistics.  
 
My audit function and powers under the Act in this regard have been supported 
by informal agreement between my office and the Commission as to 
attendance, the provision of further Commission documentation to support the 
audit process when requested, explanation of anomalies and, when appropriate 
and necessary, the photocopying of documents for further examination either 
in respect of my audit function or other functions. 
 
In March 2018 I requested the Commission to instead deliver its auditable 
documents to my office to enable me to call upon my office’s own resources to 
more effectively conduct the process. The Commission’s auditable documents 
are ordinarily contained in a single, easily-carried folder and their movement is 
not onerous.  
 
I took this course because I wished from the outset to be more closely involved 
with the audit process, particularly in view of current proposals to have the 
Commission more closely involved in the exercise of functions concerning 
organised crime and its policy that its resources should be focussed more on 
dealing with corruption “hot spots”, in particular areas of the public service. 
 
Having regard to my powers under s 196 of the Act to have full access to the 
Commission’s records, the Commission agreed to abandon its reluctance to 
produce the Commission’s records to me at my office in order for me to perform 
my functions.  I would like to acknowledge the ongoing value of the agreement 
entered into with the Commission in this regard and express my gratitude to the 
Commissioner for the ready acceptance of the facilitative process between our 
offices. 
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Commission Reports – Identification of Persons and S 217A of the Act 
 
I have been asked to give attention to this.  It is a matter which has been raised 
in respect of a number of Commission reports and by a number of people. There 
have been numerous developments during the reporting period which throw 
into question, in somewhat different contexts, whether, and if so in what 
circumstances, people who are the subject of the reporting process should be 
named before any court makes a finding of guilt of corruption or a related 
offence. 
 
The matter has been under close consideration by the most recent conference 
of parliamentary inspectors, by commissioners of integrity agencies, and others 
in the context of debate about the proposal to establish a Commonwealth 
integrity agency.  The views expressed often differ and it should be said that 
we are far from a settled view of the circumstances which justify the 
identification of persons who, in one way or another, are the subject of a 
published report. 
 
I have maintained a rather conservative position, which I have expressed in 
reports to the Parliament, in a paper I gave at the 2018 National Conference of 
the Australian Institute of Administrative Law held at the Law School of the 
University of NSW on 27 and 28 September 2018, and in the course of a panel 
discussion which followed the paper.  
 
The Commission meticulously observes the need to refer in its reports to the 
provisions of s 217A by making the cautionary statement that for it to express 
an opinion of the existence of serious misconduct, whether by way of 
corruption, the commission of a criminal offence, or otherwise, is not to be taken 
as a finding of fact. However, the efficacy of that statement to protect the 
persons concerned from what has been aptly described as collateral or 
reputational damage is open to question. 
 
This is a vexed area for the Commission as an investigative agency with 
extraordinary powers and for me as the Parliamentary Inspector. For both of us 
the decision to identify involves an exercise of discretion, upon which, 
inevitably, views may differ. 
 
I tend to express the criteria for its exercise, in somewhat different 
circumstances from those which apply to the Commission, as being concerned 
with the effective capacity to deal appropriately with misconduct by officers of 
the Commission. The Commissioner tells me that he often finds it useful to have 
regard to the analogous provision in s 140(2) that the Commission may open 
an examination to the public if, “having weighed the benefits of public exposure 
and public awareness against the potential for prejudice or privacy 
infringements, it considers that it is in the public interest to do so.” 
 
I have the matter under active consideration.  
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The Commission’s investigation of industrial matters  
 
I repeat what I said about this matter in my last Annual Report. During my 
investigation of an allegation of misconduct committed by one of its officers, the 
Commission disagreed with my finding of the facts (and subsequently my 
determination that misconduct had occurred) and said it would conduct its own 
disciplinary investigation under s 179 of the Act to determine those facts. It also 
said it would not make representations to me under s 200 in respect of my draft 
report on the matter, as invited to do, until it had concluded and considered its 
own investigation. 
 
The Commission does not have a minor misconduct function in respect of its 
officers, so the information obtained during its disciplinary investigation was 
gathered (and could only be used) pursuant to its disciplinary power. However, 
s 196(9) of the Act precludes me from reviewing an industrial matter within the 
Commission (which includes the Commission’s disciplinary process in the 
matter).  
 
The proper construction of the Act in these important respects delineates my 
misconduct function from the Commission’s disciplinary power, and determines 
the limits upon the purposes for which the Commission can gather and use 
information, as confirmed by the Supreme Court’s judgment in A v Maughan 
[2016] WASCA 128.  
 
The Act does not envisage the Commission conducting a misconduct 
investigation into an allegation against one of its officers simultaneously with or 
following my determination of the matter, as an industrial exercise.  
 
It may be that to again invest the Commission with the power to deal with minor 
misconduct by its own officers, subject to my oversight and recommendations, 
will solve what can be an impasse destructive of what, in my view, is the 
intended operation of the Act in the co-ordination of the roles of the Commission 
and myself. 
 
Protocol between the Public Sector Commission and the Office of the 
Parliamentary Inspector 
 
In November 2015 the Public Sector Commission (PSC) signed a protocol 
between the two offices, particularly concerning s 45G of the Act. This protocol 
confirmed the notification to me by the PSC of allegations it receives that 
concern, or may concern, an officer of the CCC.  The notification process was 
designed to keep me informed of such matters following the vesting in the office 
of the PSC of jurisdiction in respect of minor misconduct generally, at the same 
time removing the power to deal with such cases, which do not potentially 
involve serious misconduct, from the Commission.  
 
In September 2018, the new Commissioner of the PSC, Ms Sharyn O’Neill, 
agreed to honour the protocol and reporting has commenced on a quarterly 
basis.  I would like to take this opportunity to express my gratitude to the PSC 
for their re-engagement in this process. 
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Access to IAPro 
 
Under s 196(4) of the Act, I was notified by Commissioner McKechnie QC of 
the concerns held by the WA Police surrounding the Commission’s access to 
information obtained by the police by browsing without express authority the 
electronic data storage system known as IAPro. 
 
In my view the notification raises issues that may fall within my jurisdiction, 
particularly in respect of the Commission’s access to legal advice obtained by 
the Police over which it may wish to claim legal professional privilege.   
 
I invited the Police to provide a comment and perspective on this and other 
related matters in December 2018 but I am yet to receive any advice at the time 
of writing this report. 
 
 
S42 of the Act – The Stop Note 
 
In my August 2017 report to the Joint Standing Committee I raised the situation 
of a complainant who described the confusion caused in the WA Police after 
the Commission issued a notice under the s42(2) of the Act, terminating a joint 
investigation which was thereafter to be conducted by the Commission alone.   
 
I continue to believe that there are important questions to consider regarding 
the need for and use of s 42 Notices. We need an effective mechanism to 
control the circumstances in which they occur. While the Commission has 
opposed my opinion that s 42 should be repealed, I continue to advocate for a 
reformulation of the process in terms which may achieve a better balance 
between the capacities of both integrity agencies involved to perform their 
respective functions. 
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OTHER FINANCIAL DISCLOSURES  
 
Certification of Financial Statements (attached to report). 
 
GOVERNMENT DISCLOSURES 
 
Financial interests – Nil 
Officers receiving a benefit – Nil  
 
 
OTHER LEGAL REQUIREMENTS 
 
Advertising and Marketing Expenditure  
Below is a summary of advertising and marketing expenditure from 1 July 
2018 to 30 June 2019 in accordance with s 175ZE(1) of the Electoral Act 
1907 
 

Advertising and Marketing Expenditure 
Amount 
($) 

Advertising agencies Nil 
Market research organisations Nil 
Media advertising organisations Nil 
Direct mail organisations Nil 
Polling organisations Nil 
TOTAL Nil 

 
MINISTERIAL DIRECTIVES 
 
There were no ministerial directives during 2018/19. 




