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PRELIMINARY OBSERVATIONS 

This is my first Annual Report as Parliamentary Inspector of the Corruption 
and Crime Commission. I took the oath of office before His Honour Justice 
McKechnie on 8 January 2013 and my term is for a period of 5 years. 
 
Section 203 of the Corruption and Crime Commission Act 2003 (‘Act’) requires 
the Parliamentary Inspector to prepare, within 3 months of 30 June each year, 
a report as to his or her ‘general activities’ during that year and to cause it to 
be laid before each House of Parliament. Alternatively, the Report can be 
tabled under Section 206 of the Act (where a House is not sitting) within 21 
days of its preparation.  
 
During the reporting period, the Parliamentary Inspector’s office (‘office’) 
undertook a total of 40 matters. This is 3 matters less than the previous 
reporting period. These matters were complaints received by the office directly 
from public officers or members of the public, or were allegations against 
officers of the Commission which were received by and referred to me by the 
Commission, or were references made to me by the Joint Standing 
Committee of the Corruption and Crime Commission (‘JSC CCC’), or were 
matters raised on my, or an Acting Parliamentary Inspector’s own initiative. 
 
The office concluded 36 matters during the reporting period. This is 4 less 
than the previous reporting period. The concluded matters originated during 
this and the previous reporting period.  
 
59% of the office’s time was devoted to its audit function and 41% was 
devoted to its investigation function. 
 
During the first half of the reporting period Acting Parliamentary Inspector 
Craig Colvin SC performed the duties of Parliamentary Inspector. After I 
commenced my term he retained the carriage of 1 complex Inquiry in which I 
had a conflict of interest. Acting Parliamentary Inspector Colvin reported the 
outcome of his Inquiry, which arose out of allegations concerning the use of 
credit facilities by the Commissioner of Police, to the JSC CCC. 
 
The office tabled 2 Reports with the JSC CCC in the reporting period. These 
Reports are described in 5.7. 
 
On 31 December 2012 Acting Parliamentary Inspector Christopher Zelestis 
QC concluded his 3 year term as Acting Parliamentary Inspector.  
 
On 8 January 2013 Mr Robert Meadows QC was appointed as Acting 
Parliamentary Inspector for a term of 3 years. I referred one matter to him 
under s 195(3) of the Act during the reporting period because of a conflict of 
interest. 
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1. FUNCTIONS OF THE PARLIAMENTARY INSPECTOR 

The Parliamentary Inspector has the following functions under s 195(1) of the 
Act:  
 
(aa) auditing the operation of the Act; 
(a) auditing the operations of the Commission for the purpose of 
 monitoring compliance with the laws of the State; 
(b)  dealing with matters of misconduct on the part of the Commission, 
 officers of the Commission and my officers; 
(cc) auditing any operation carried out pursuant to the powers conferred or 
 made available by this Act; 
(c) assessing the effectiveness and appropriateness of the Commission's 
 procedures; 
(d) making recommendations to the Commission, independent agencies 
 and appropriate authorities; 
(e) reporting and make recommendations to either House of Parliament 
 and the Standing Committee; and 
(f) performing any other function given to me under this or another Act. 
 
These functions may be performed on the Parliamentary Inspector’s initiative, 
at the request of the Minister, in response to a complaint made to the office, in 
response to a reference by either House of Parliament, or in response to a 
reference from the JSC CCC, or from the Commission. 
 
The Parliamentary Inspector may report to Parliament, or to the JSC CCC, at 
any time on matters affecting the Commission, including its operational 
effectiveness and requirements and any administrative, or general policy, 
matter relating to the functions of the office.  
 
The Parliamentary Inspector is also obliged to report annually to Parliament 
about the general activities of the office during the year. This report is 
prepared in conjunction with the Annual Report required under the Financial 
Management Act 2006 (WA). 
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1.1 ANALYSIS OF THE AUDIT AND OTHER FUNCTIONS OF 
THE PARLIAMENTARY INSPECTOR 
 
The following information relates to the allocation of the resources of the office 
to the functions listed in s 195(1) of the Act. Of the total hours worked by the 
office in the reporting period, 59% was devoted to its audit functions. 
 

s 195(1)(aa): audit the operation of the Act 
 

This function is performed by reviewing Commission investigations pursuant 
to complaints received by the office, while conducting audit functions under s 
195(1) of the Act, during Inquiries held under s 197(1) of the Act, by calling for 
submissions or by a combination of these approaches. 
 
49% of the total hours devoted to the audit function was devoted to this 
category during the reporting period. 

 

s 195(1)(a): audit the operations of the Commission for the purpose of 
monitoring compliance with the laws of the State 
 
This function is primarily directed to two core areas. The first is to provide 
assurance that the Commission uses its powers lawfully and appropriately 
when acting under statutes such as the Act and the Surveillance Devices Act 
1998 (WA) (‘SD Act’). The second is to provide assurance that the 
Commission does not use secrecy or confidentiality provisions to prevent 
normal accountability mechanisms from applying.  
 
An audit of the following activities of the Commission is conducted under this 
function by the office at the end of each quarter of the reporting period. The 
total time devoted to this function is therefore largely determined by the 
auditable investigative activities of the Commission: 
 

1. all warrants issued to the Commission under the SD Act; 
2. all Assumed Identities Operations authorized by the Commissioner; 
3. all Controlled Operations authorized by the Commissioner, and 
4. all Organised Crime authorisations granted by the Commission to the 

W.A. Police (‘Police’). 
 
1% of the total hours devoted to the audit function was devoted to this 
category during the reporting period. 
 
s 195(1)(b): deal with matters of misconduct on the part of the Commission, 
officers of the Commission and officers of the Parliamentary Inspector 
 
The Parliamentary Inspector may deal with allegations of misconduct under s 
195(1)(b) and s 197(1) of the Act made against the Commission, any of its 
officers or the staff of the office. No complaints of misconduct were received 
by the office in respect of the Commission, or any of its officers. Nor did the 
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office have cause to initiate an investigation into misconduct on the part of the 
Commission, or any of its officers. 
 
s 195(1)(cc): audit any operation carried out pursuant to the powers conferred 
or made available by this Act 
 
This function enables the auditing of all operations and investigations of the 
Commission, including those conducted pursuant to special powers conferred 
under the Act. However, it does not provide a jurisdiction to audit or otherwise 
have access to supporting affidavits used by the Commission to obtain 
interceptions warrants under the Telecommunications (Interception and 
Access) Act 1979 (Com) (‘TI Act’). The Parliamentary Inspector has the 
jurisdiction to inspect those affidavits or intercepted information only in respect 
of an investigation of an allegation of misconduct on the part of the 
Commission or any of its officers under s 195(1)(b) of the Act.  
 
Steps have been taken to address this obvious gap in the Parliamentary 
Inspector’s auditing powers of the Commission’s investigative tools. They are 
discussed in Part 2 below. 
 
The audit function under s 195(1)(cc) is undertaken: 
 

 at the request of the Minister; 
 in response to a reference by either House of Parliament, the JSC CCC 

or the Commission; 
 on the Parliamentary Inspector’s own initiative, or 
 in response to a matter reported to the office. 

 
The purpose of this audit function is that of determining whether the 
operations, investigations and the use of special powers by the Commission: 
 

 comply with legislative provisions imposing mandatory procedures for 
authorisation, monitoring, reporting and other accountability conditions; 

 conform to the policies and procedures established by the Commission; 
 are conducted in a timely manner, and 
 involve the reasonable use of special powers in the circumstance of the 

case. 
 
The purpose of this form of monitoring is to: 
 

 reduce the risk of unnecessary use or abuse of special powers, and 
 promote procedural improvements. 

 
During the reporting period the office did not receive any such request from 
the Minister or either House of Parliament, but did receive 2 references from 
the JSC CCC to perform an audit pursuant to this function.  
 
50% of the total hours devoted to the audit function was devoted to this 
category during the reporting period. 
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s 195(1)(c): assess the effectiveness and appropriateness of the 
Commission's procedures 
 

This function enables an examination of the procedures adopted by the 
Commission in the course of carrying out its functions and using its powers. 
This function is primarily fulfilled by the office’s consideration of complaints 
made by public officers or members of the public about decisions made by the 
Commission. It is also fulfilled during my office’s audit functions and 
answering references made by Parliament or by the JSC CCC. The fulfilment 
of this function is common to most aspects of business conducted by the 
office. 
 

s 195(1)(d): make recommendations to the Commission, independent 
agencies and appropriate authorities 
 
This function enables recommendations to be made to the Commission about 
ways in which its procedures might be improved or in respect of specific 
matters that have been considered by the office. This function also permits the 
making of recommendations to an independent agency or appropriate 
authority. This function is also commonly involved in the business of the 
Office. 
 
s 195(1)(e): report and make recommendations to either House of Parliament 
and the JSC CCC 
 
This function enables reports and recommendations to be made to either 
House of Parliament and to the JSC CCC. The 2 reports tabled during the 
reporting period are described in 5.7. 
 
s 195(1)(f): perform any other function given to the Parliamentary Inspector 
under this or another Act 
 
This function operates primarily in respect of administrative responsibilities 
imposed generally upon Chief Officers of government agencies. However, it 
includes any reference made to the Parliamentary Inspector by the JSC CCC 
or by Parliament under s 195(2)(d) of the Act. The office received 4 references 
from the JSC CCC in the reporting period.  
 
The subject-matter of the JSC CCC’s references included an examination of, 
and the making of submissions in respect of, the inadequacy in the TI Act 
concerning the Parliamentary Inspector’s inability to audit the supporting 
affidavits used by the Commission to obtain warrants under that Act, aspects 
of the Commission’s misconduct investigation function and the Commission’s 
auditing of Police undercover officers and their operations. 
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2. POWERS OF THE PARLIAMENTARY INSPECTOR 

The powers of the Parliamentary Inspector are conferred by s 196 of the Act. 
 
In addition, the Parliamentary Inspector has the power conferred by s 197 of 
the Act to conduct an Inquiry as the means of fulfilling his functions: 
 
197. Inquiries 
 
(1) For the purpose of the Parliamentary Inspector’s functions, the 

Parliamentary Inspector may make or hold an inquiry. 
 
(2) For the purposes of an inquiry under this section —  
 

(a) the Parliamentary Inspector has the powers, protections and 
immunities of a Royal Commission and the Chairman of a Royal 
Commission under the Royal Commissions Act 1968; and 

(b) the Royal Commissions Act 1968 applies to any person 
summoned by or appearing before the Parliamentary Inspector 
in the same way as it applies to a person summoned by or 
appearing before a Commissioner under that Act. 

 
(3) Sections 7, 9 to 17, 18(2) to (11), 19(1), 19A to 22, 31(3), 32 and 33 of 

the Royal Commissions Act 1968 have effect as if they were enacted in 
this Act with such modifications as are required and in terms made 
applicable to an inquiry under this section. 

 
(4) An inquiry held by the Parliamentary Inspector must not be open to the 

public. 
 
(5) Despite subsections (2) and (3), a public authority or public officer who 

is required under this section to answer questions, give evidence, 
produce records, things or information or make facilities available is not 
entitled to claim legal professional privilege as a reason for not 
complying with that requirement. 

 
I consider the powers conferred by s 196 and s 197 of the Act to be 
appropriate for the fulfilment of the functions of the Parliamentary Inspector. 
 
In contrast, the absence of a power to examine supporting affidavits in warrant 
applications made by the Commission under the TI Act, which has been 
highlighted in previous Annual Reports, has been the subject of 
recommendations made by the JSC CCC to the Attorney General of Western 
Australia during the reporting period. The recommendations were contained in 
the JSC CCC’s Report No. 31 titled Surveillance and Accountability: A Gap in 
the Oversight Umbrella? (8 November 2012).  
 
The recommendations were that the Government of Western Australia should 
ask the Commonwealth Government to grant my office the general power to 



PARLIAMENTARY INSPECTOR OF THE CORRUPTION AND CRIME COMMISSION    

Annual Report for the year ended 30 June 2013 

 

9 

examine supporting affidavits, and that the Western Australia Coroner be 
granted the same power in certain circumstances. The Attorney General of 
Western Australia carried out these recommendations and they are presently 
being considered by the Commonwealth Attorney General as part of his 
department’s wider review of the TI Act. If the power is granted, my office has 
the resources to conduct such examinations. 
 
The Parliamentary Inspector has the power under s 196 of the Act to examine 
the Commission’s supporting affidavits used under the SD Act to obtain 
warrants which authorise the Commission to place surveillance devices in 
people’s homes, places of employment, motor vehicles and other places 
pursuant to the office’s audit function of Commission operations under s 
195(1)(cc) of the Act.  
 
The Parliamentary Inspector has the power to do all things necessary or 
convenient for the performance of the functions listed in s 195 of the Act. In 
addition, the office may investigate any aspect of the Commission’s 
operations, have access to the Commission’s records, require information, or 
documents, which relate to the Commission’s operations, or the conduct of its 
officers, require officers of the Commission to appear to answer questions, or 
produce documents, in relation to the operations of the Commission, or the 
conduct of its officers, refer matters relating to the Commission, or its officers, 
to other agencies for consideration, or action and recommend that 
consideration be given to disciplinary action against or criminal prosecution of 
officers of the Commission.  
 
If the Commission receives an allegation that may concern one of its officers, 
it must notify the Parliamentary Inspector under s 196(4) of the Act. The 
Parliamentary Inspector may, at any time, review the Commission’s acts and 
proceedings in respect of any such allegation. In such an event, the 
Parliamentary Inspector is empowered under s 196(5) to remove the matter 
for consideration and determination at any time, and may annul any 
determination made by the Commission and substitute a new decision for it, 
which can be of a remedial or compensatory nature.  
 
The Commissioner and I are presently working through a difference of opinion 
about the operation of s 196(4) of the Act. The Commission takes the view 
that it should only notify me if the allegation concerning, or which may 
concern, an officer of the Commission, is one capable of amounting to an 
allegation of misconduct within the meaning of s 4 of the Act. 
 
I am of the view that it is for me to make a judgment about the question 
whether the allegation is such that it may enliven the exercise of any of my 
functions under s 195 of the Act, as part of the process of considering whether 
or not to exercise my powers to deal with the matter pursuant to the provisions 
of s 196. I am confident that discussion with the Commissioner will resolve the 
matter so that I may be assured that I am notified of all allegations which may 
require me to act under s 196. 
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3. THE OFFICE 

The office is situated at Floor 12, 141 St Georges Terrace, Perth WA 6000. Its 
postal address is Locked Bag 123, Perth Business Centre WA 6849 and its 
telephone number is (08) 9264 9570. The email address is 
piccc@piccc.wa.gov.au and the website address is www.piccc.wa.gov.au 
 
The two offices allocated to the Parliamentary Inspector by the Department of 
the Attorney General are located within general staff areas of the Department 
and have every appearance of being part of that Department. This is a 
situation inimical to the proper functioning of the Parliamentary Inspector as 
an independent officer of the Parliament. My effectiveness is inevitably 
compromised. 
 
The size of each office is inadequate, they do not have sufficient storage or 
protection for sensitive records, and there has been no provision made for the 
attendance of, and for work to be conducted by Acting Parliamentary 
Inspectors. 
 
I am aware that the original design and construction of the two offices was 
carried out in 2008 when it was envisaged that the Parliamentary Inspector 
would not permanently perform his functions from the offices provided. 
 
I am in the process of pursuing an immediate remedy to place my staff and 
me permanently in suitable accommodation which reflects the status of the 
Parliamentary Inspector, his independence and his public accountability. 
 
I am satisfied that the office will be appropriately housed from about the 
middle of 2016 when newly constructed accommodation for the Supreme 
Court and the Department of the Attorney General will become available. The 
remedy of our present difficulties should not, however, wait until then. 

mailto:piccc@piccc.wa.gov.au
http://www.piccc.wa.gov.au/
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4. RECORD-KEEPING PLAN 

The office complies with s 19 of the State Records Act 2000 which requires 
every State Organisation to have a Record-Keeping Plan approved by the 
State Records Commission and that the organisation and its employees 
comply with that plan. The plan and a Retention and Disposal Schedule have 
been approved by the State Records Commission.   
 
The office utilises the Department of the Attorney General’s Tower Records 
Information Management (TRIM) database as its official recordkeeping 
system for administrative files.  Investigation files and audit files are not 
currently captured or stored on the TRIM system.  This is because of the 
confidential nature of the information contained within these files.  The office 
has a register of audit files and this register is maintained on a secure server. 
 
I am satisfied that the processes employed to preserve the security and 
confidentiality of the records of all matters dealt with by the Office are 
calculated to ensure that I, the Acting Parliamentary Inspectors and my staff 
comply with the provisions of the Act concerned with the disclosure of official 
information other than to the Parliament and/or the JSC CCC. 
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5. REPORT ON OPERATIONS 

5.1 MATTERS UNDERTAKEN BY THE OFFICE 
 
The office undertook 40 matters during the reporting period. This is 3 matters 
less than the previous reporting period. 

 
5.2 NATURE OF MATTERS 
 
The nature of matters dealt with by the office was as follows:  
 

(a) 18 were complaints about the Commission’s decision not to investigate 
a complaint of alleged misconduct on the part of a public officer, or the 
perceived inadequacy of a Commission investigation or assessment; 

 
(b) 5 were matters referred to the office by the JSC CCC under s 195(2)(d) 

of the Act;  
 

(c) 4 were allegations received by the Commission about a Commission 
officer which were then referred to the office under s 196(4) of the Act; 

 
(d) 3 were matters of a miscellaneous nature; 

  
(e) 2 were complaints concerning the lack of communication by, or 

responsiveness on the part of, the Commission to its complainants; 
 

(f) 2 were matters initiated by the office under s 195(2)(a) of the Act; 
 

(g) 1 was a complaint about the Commission’s refusal to release 
information to a person adversely named in a Commission Report; 

 
(h) 1 was a complaint about the amount of time it took the Commission to 

inform a person investigated by it of the outcome of the investigation;  
 

(i) 1 was a complaint about the Commission’s decision not to inform the 
legal representative of a witness at a public hearing whether it would 
publish information alleged to be detrimental to the witness; 

 
(j) 1 was a complaint that a person was summonsed twice by the 

Commission to attend the same Commission examination; 
 

(k) 1 was a matter which related to the Commission’s decision to authorise 
the publication of video footage of alleged Police misconduct, and 

 
(l) 1 was a matter raised by the Commission with my Office concerning 

the TI Act. 
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5.3    INVESTIGATIONS UNDER S 195(2)(a) OF THE ACT 
 
The office initiated 2 investigations under s 195(2)(a) of the Act during the 
reporting period.  
 
The first was in respect of the Commission’s decision to withhold information 
from a member of the public who is exploring the existence of grounds upon 
which proceedings against the Commission could be based.  
 
The second was in respect of ensuring that the office is informed by the 
Commission under s 196(4) of the Act of all allegations received by the 
Commission against any of its officers.  
 

5.4       NOTIFICATIONS UNDER S 196(4) OF THE ACT 
 
The Commission under s 196(4) of the Act is required to notify me of any 
allegation received by the Commission which is made against any officer of 
the Commission. This enables me to determine the nature of the conduct 
which forms the basis of the allegation (i.e. whether the conduct might be 
misconduct) and to decide the way in which I will deal with it under the Act. 
 
The Commission made 4 notifications to the office under s 196(4) of the Act in 
respect of an allegation against an officer of the Commission.  
 
In 2 instances I was content with the way in which the Commission dealt with 
the allegations. 
 
The third allegation concerned an unsubstantiated claim that Acting 
Commissioner Douglas had a conflict of interest in the Commission’s 
assessment of a complaint of misconduct, and that his conflict may have 
improperly influenced the assessment. After my investigation of the claim I 
found no evidence to support it. 
 
The fourth allegation concerned the appropriateness of the wording of an 
email communication from a Commission officer to a member of the public. 
After examining the Commission’s file I wrote to the complainant endorsing 
the action already taken by the Commission. 
 

5.5 CO-OPERATION OF THE COMMISSION  
  

During the reporting period I raised my concerns with the Commission about 
its slow response times to my requests (and to those of Acting Parliamentary 
Inspectors) for information held by it, and about the necessity of my office to 
request updates of the progress of matters with which I had an interest.  
 
I also observed delays on the part of the Commission in responding to 
requests from some of its own complainants for information about the 
progress of the Commission’s investigations.  
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Delays of this nature have undesirable consequences for the legislative 
framework created by Parliament to deal with complaints of misconduct in this 
State. These consequences include slowing the fulfilment of the functions of 
the office, compounding the frustrations already experienced by the 
Commission’s own complainants, and forming the basis of complaints to my 
office. One of the effects of these consequences is the erosion of public 
confidence in the Commission and in its procedures.  
 
I raised my concerns with the Commissioner and I am monitoring the effect of 
the procedural changes he made in response, including a process of regular 
monitoring of progress in conjunction with the office of the Commissioner of 
Police. 
 
I have had no reason to question the cooperation of the Commission, or its 
officers. My concerns have been about tardiness generally. 
 

5.6 MONITORING THE COMMISSION’S OPERATIONS  
 
Audits conducted on a quarterly basis of the number of Commission self-
granted authorisations for its investigators to use the Commission’s Assumed 
Identities, Controlled Operations and Surveillance Devices powers show a 
continuing low-utilisation trend during the reporting period. The Police made 
no applications to the Commission to utilise its extraordinary Organised Crime 
powers.  
 
The statistics in these categories for the current reporting period (and the 
previous period for comparative purposes) is as follows: 
 
2012/2013  
Assumed Identities – 0 authorisations; Controlled Operations – 1 
authorisation; Organised Crime – 0 authorisations; Surveillance Devices – 1 
authorisation. 
 
2011/2012 
Assumed Identities – 1 authorisation; Controlled Operations – 1 authorisation; 
Organised Crime – 0 authorisations; Surveillance Devices – 9 authorisations. 
 
I intend to make enquiries with the Commissioner as to why the number of 
authorisations granted by the Commission has progressively fallen to such a 
low level during the reporting period. 
 
The Commission’s function of monitoring and reviewing misconduct 
investigations conducted by other government agencies was closely 
scrutinised by my office during the second half of the reporting period. This 
scrutiny took place for two reasons.  
 
The first reason was the JSC CCC’s reference made to the office in 
November 2012 to investigate why 18 misconduct investigations of this kind 
had, to that point, had a life-span of 15 months or longer, but had not been 
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completed. The JSC CCC reference requested a Report into this situation 
from the office by 1 June 2013. My Report was tabled with the JSC CCC 
under s 201 of the Act on 31 May 2013 and is further described in 5.7. 
 
The second reason was my assessment of a number of complaints managed 
by the office (but separate to those which fell within the JSC CCC’s reference) 
which also involved unreasonable delays on the part of the Commission and 
the Police to finalise internal misconduct investigations. The complaints 
concerned the effectiveness and appropriateness of the Commission’s 
procedures used to monitor and review misconduct investigations conducted 
by the Police in respect of its own officers, and took two years or more to be 
resolved. 
 
My assessment of the complaints in this second category concluded with my 
recommendations to the Commission to improve:  
 

1. the way in which it monitored and reviewed complaints made against 
the Police;  

 
2. the way in which it enforced its requests to the Police for information 

where the production of that information had been unreasonably 
delayed;  

 
3. the Police procedures used to manage such requests;  

 
4. the Commission’s frequency of its communication with complainants 

about the progress of investigations into their complaints, and 
 

5. the Commission’s frequency of its communication with my office as to 
the progress of investigations in which I have expressed an interest.  

 
I intend to closely monitor the effect of these procedural changes to ensure 
that the State’s legislative misconduct framework functions in a transparent, 
effective and efficient way. 
 

5.7 REPORTS TO THE JSC CCC OR TO PARLIAMENT 
 
By s 199 and s 201 of the Act the Parliamentary Inspector may, at any time, 
Report to Parliament, or to the JSC CCC, on, inter alia, any matters affecting 
the Commission, including its operational effectiveness and requirements.  
 
2 Reports were tabled with the JSC CCC in the reporting period. 
  
One Report was tabled by Acting Parliamentary Inspector Colvin SC on 5 
June 2013 and was titled Report into the Conduct of an Investigation by the 
Corruption and Crime Commission into Alleged Public Sector Misconduct by 
the Commissioner of Police relating to the Use of a Government Purchasing 
Card. His Report related to the effectiveness and appropriateness of the 
Commission’s procedures used in its investigation of Dr Karl O’Callaghan, 
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Commissioner of Police, concerning his business credit card usage and 
associated matters.  
 
The other report was tabled by me on 31 May 2013 and was titled Report in 
Response to a Reference by the Joint Standing Committee of the Corruption 
and Crime Commission to Make Inquiry into and Report upon the Timeliness 
of Misconduct Investigations Undertaken or Overseen by the Corruption and 
Crime Commission. This was a Report requested by the JSC CCC’s reference 
to my office mentioned in 5.6.  
 
That Report has generated a further reference by the JSC CCC requiring me 
to investigate a particular process which may improve the effectiveness and 
timeliness of the Commission’s interaction with the Police in the performance 
of its statutory functions. 
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6. ACCOUNTABILITY OF THE PARLIAMENTARY INSPECTOR 

The office is accountable to the Parliament and reports to the JSC CCC 
whenever requested by it concerning its activities. The office is also 
responsible for assisting the JSC CCC in its statutory functions under the Act. 
 
Staff of the Parliamentary Inspector are accountable to the Parliamentary 
Inspector. 
 
The JSC CCC has closely monitored the office’s activities (and those of the 
Commission) throughout the reporting period and has kept itself well informed 
concerning all pertinent issues, which has enabled it to take a vigorous and 
proactive role. 
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7. OPERATION OF THE COMMISSION 

The investigation of complaints of misconduct by the Commission and its 
monitoring and review of other agency’s internal investigations of complaints 
of that kind are central to the Commission’s role in the legislative misconduct 
framework in this State. Therefore the efficiency of the Commission’s 
procedures used to manage these complaints largely determines the 
effectiveness of that legislative framework. This is especially so in respect of 
the Commission’s monitoring and review of other agency’s internal 
misconduct investigations, because those other agencies investigate almost 
all complaints of misconduct in this State. 
 
The occasions for me to observe the efficiency of the framework have arisen 
primarily from the Inquiry conducted in response to the reference made by the 
JSC CCC (which resulted in my Report to that Committee as described in 
5.7), and from my assessment of other complaints made to the office about 
the adequacy of the action taken by the Commission to monitor and review 
Police internal investigations into complaints of misconduct made in respect of 
Police officers. 
 
The investigations in the second category shared undesirable characteristics 
with those investigations in the first, including: 
 

1. the time taken to be completed; 
 
2. the unacceptable delays on the part of the Police to produce 

information which had been requested by the Commission;  
 

3. the sometimes ineffective enforcement by the Commission of its 
requests to the Police to produce information;  

 
4. poor communication on the part of the Police and the Commission with 

complainants, and  
 

5. poor communication on the part of the Commission with my office in 
relation to those investigations about which I had received a complaint.  

 
My assessment of the complaints made to my office in relation to the 
Commission’s role in the Police internal misconduct investigations led me to 
make recommendations to the Commission to improve its procedures used to 
manage the areas of deficiency identified above. My recommendations 
included a suggestion that the Commission determine ways in which the 
Police could improve their own procedures. Those recommendations have 
been accepted by the Commission. 
 
More generally in relation to the State’s legislative misconduct framework, I 
have observed cumbersome aspects of the process by which misconduct 
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complaints are investigated, monitored and reviewed. Typically such 
complaints are made either directly to the agency concerned, or to the 
Commission. If a complaint is made to the agency, the agency mandatorily 
reports it to the Commission as required by the Act, whereupon the 
Commission decides if it should investigate the complaint itself. If the 
Commission does not investigate the complaint, it refers it back to the agency 
for investigation.  
 
If the complaint is instead made directly to the Commission, the Commission 
nevertheless makes the same decision about the complaint. If the 
Commission decides to investigate the complaint, it retains control of it. If the 
Commission refers the complaint to the agency for investigation, it writes to 
the complainant informing that person of its decision. The Commission usually 
refers the complaint to the agency for investigation even if the complainant 
expresses a desire for the agency not to investigate the complaint. The 
Commission does so if the desire is expressed by the complainant when he or 
she first complains, or if the desire is expressed after the complainant has 
complained a second time in respect of the agency’s inadequate original 
investigation. 
 
The scope for frustration on the part of a complainant with the present way the 
legislative framework is structured is obvious and was highlighted by my 
predecessor’s investigation which culminated in the JSC CCC’s Report titled 
Parliamentary Inspector’s Report Concerning the Procedures Adopted by the 
Corruption and Crime Commission When Dealing With Complaints of The 
Excessive Use of Force By Police, No. 38, dated 8 September 2011.  
 
The framework may correctly be described as having a circuitous 
characteristic which can make it inefficient and costly. My Report tabled to the 
JSC CCC pursuant to its reference to my office, and my own assessment of 
other complaints described above, demonstrate that the framework can also 
be inefficient. 
 
During the last four reporting periods the Commission investigated 1% of the 
total number of misconduct complaints received by agencies and it, and 99% 
of complaints were returned to the relevant agency for investigation. 
 
Since the inception of the Commission the Police have been the largest 
source of misconduct complaints in each reporting period, and constituted 
52% of all complaints made in the previous reporting period. The Commission 
has indicated to me that it may require more resources to properly conduct its 
monitor and review responsibilities in respect of internal misconduct 
investigations conducted by other agencies. 
 
The State’s legislative framework, whatever its structure, must demonstrate 
transparency, timeliness and efficiency to enable Parliament and the public to 
maintain confidence in it. My observations thus far preclude me from being 
satisfied that the current framework is the most appropriate way of 
determining complaints of misconduct in this State. 
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I have expressed my concerns in this respect to the Commission. I have also 
stated my intention to continue to assess the workability of the framework 
pursuant to my function under s 195(1)(aa) of the Act (to audit the operations 
of the Act), my function under s 195(1)(c) (to assess the effectiveness and 
appropriateness of the Commissions procedures) and my function under s 
195(1)(e) (to report and to make recommendations to either House of 
Parliament, and to the JSC CCC).  
 
The legislative bill to amend the Act to permit the Commission, either in 
conjunction with the Police or unilaterally, to conduct investigations into 
organised crime was not passed into law during the reporting period. In my 
view it would be prudent to ensure that both the Commissioner and I have an 
adequate opportunity to review and comment upon any such legislation 
proposed to be introduced during the current sitting, or any future sitting, of 
the Parliament, before any final decision is made by Government in respect of 
the provision to be made in that regard. 
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8. AUDITOR GENERAL’S OPINION 
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9. PERFORMANCE INDICATORS 

9.1 OUTCOMES AND SERVICES 

 
Relationships to Government Goals 
 
Broad, high-level government goals are supported at agency level by more 
specific agency desired outcomes.  Agencies deliver services to achieve 
these desired outcomes that ultimately contribute to meeting the higher level 
government strategic goals. The following table illustrates the relationship 
between the agency level desired outcome and service and the most 
appropriate government goal. 
 

Government Goal PICCC Desired Outcome Service 

Developing and maintaining 
a skilled, diverse and ethical 
public sector serving the 
Government with 
consideration of the public 
interest. 

An informed Parliament on 
the integrity and 
effectiveness of the 
Corruption and Crime 
Commission. 

Evaluation of the 
effectiveness and 
appropriateness of 
Corruption and Crime 
Commission operations. 
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9.2    CERTIFICATION OF PERFORMANCE INDICATORS  
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9.3   PERFORMANCE INDICATOR REPORT 

 
KEY EFFECTIVENESS INDICATOR 

 
2009-10 
Actual 

2010-11 
Actual 

2011-12 
Actual 

2012-13 
Target 

2012-13 
Actual 

Number of investigations 
completed and reported to 
Parliament within target 
timeframes* 

1 1 1 1 1 

* The Parliamentary Inspector is not required to report to Parliament until after the audit of these Key Performance 

Indicators, therefore the report referred to in the effectiveness indicator is the annual report for the previous year. 

 
The Parliamentary Inspector of the Crime and Corruption Commission seeks 
to achieve the outcome of an informed Parliament on the integrity of the 
Corruption and Crime Commission.  The indicator is measured by determining 
if the Parliamentary Inspector met the statutory annual reporting requirements 
contained s 203 of the Corruption and Crime Commission Act 2003 ie   
 

203. Annual report to Parliament  

(1)   The Parliamentary Inspector is to prepare, within 3 months after 30 
June of each year, a report as to his or her general activities during 
that year.  

(2) The Parliamentary Inspector is to cause a copy of a report prepared 
under this section to be laid before each House of Parliament, or 
dealt with under s 206, within 21 days of the preparation of the report.  

(3) This section does not limit Part II Division 14 of the Financial 
Administration and Audit Act 1985 and the report required under this 
section may be prepared and dealt with in conjunction with the report 
required under that Division.  

 
This measure is a key indicator of performance because timeliness of 
reporting is essential if the Parliament is to base decisions on the information 
provided by the Parliamentary Inspector. 
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KEY EFFICIENCY INDICATORS 

 
 
Average Cost per investigation/case 
The average cost per investigation/case is calculated by determining the total 
cost of the investigation function and dividing it by the number of 
investigations closed for the period. 
 
The total cost of the investigation function is calculated by determining the 
percentage of salaries devoted to the investigation function and then applying 
that percentage to the total expenditure of the PICCC for the period.  This 
gives the total cost of the investigation function.   
 
The number of specific investigations conducted and completed by the 
Parliamentary Inspector is recorded electronically.  Each investigation is 
commenced by receipt of a written complaint and recorded in a complaints 
register.  When the investigation is completed it is recorded as closed. The 
number of investigations is drawn from this information. 
 
Cost of the audit function as a percentage of total cost of operations 
The cost of the audit function as a percentage of the total cost of operations is 
calculated by determining the percentage of total PICCC salaries devoted to 
the investigation function and then applying that percentage to the total 
expenditure of the PICCC for the period.  For example, if 20% of salaries cost 
is devoted to the audit function then it is considered that 20% of the total cost 
of the PICCC is devoted to the audit function. 
 
The increase in audit function during 2012-13 is due to more time being 
available to audit a broader range of matters within the Commission. 

 
2009-10 
Actual 

2010-11 
Actual 

2011-12 
Actual 

2012-13 
Target 

2012-13 
Actual 

Average cost per 
investigation/case 

$5,108 $8,097 $6,551 $6,688 $6,843 

Cost of the audit function 
as a percentage of total 
cost of operations 

56% 39% 52% 51% 59% 
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10. DISCLOSURES AND LEGAL COMPLIANCE 

10.1 CERTIFICATION OF FINANCIAL STATEMENTS 
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10.2 FINANCIAL STATEMENTS 
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10.3 OTHER FINANCIAL DISCLOSURES  

 
Nil 
 

10.4 GOVERNMENT DISCLOSURES 

 
Financial interests – Nil 
Officers receiving a benefit – Nil  
 
 

10.5 OTHER LEGAL REQUIREMENTS 

 
Advertising and Marketing Expenditure  
Below is a summary of advertising and marketing expenditure from 1 July 
2012 to 30 June 2013 in accordance with s 175ZE(1) of the Electoral Act 1907 
 

Advertising and Marketing Expenditure 
Amount 

($) 

Advertising agencies Nil 

Market research organisations Nil 

Media advertising organisations Nil 

Direct mail organisations Nil 

Polling organisations Nil 

TOTAL Nil 

 

10.6 MINISTERIAL DIRECTIVES 

 
There were no ministerial directives during 2012/13. 
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